
The church desperately needed men like Bérulle and Olier to formulate coher-
ent theologies to underpin its reform initiatives. Yet not everyone agreed that
the church should function according to a hierarchical arrangement that gave
bishops absolute authority over the clergy below them in rank. Fundamental
disagreements over the complicated questions of hierarchy and jurisdiction
brought many tough challenges for French bishops, for they were pitted against
members of the lower clergy and even against the might of the papacy as they
sought to implement their vision of Tridentine discipline. Because the issues at
stake were fundamental to the future shape of the church and to the power of
bishops within it the quarrels assumed broad importance for all of the parties
involved; they were never simply petty squabbles over, for instance, the simul-
taneous celebration of masses in regular and parish churches on feast days.
Instead, as this chapter and the next one will explain, they encapsulated the
much larger dilemma of the loci of ecclesiastical power, and their outcomes had
profound implications for the chain of ecclesiastical government at every level
of the Catholic church. Virtually every recent study of individual bishops and
dioceses in France has catalogued instances of these recurrent disputes1 but,
despite their collective importance, little effort has been made to place them
within their national and international contexts, or to assess their accumulative
impact on the French episcopate itself. Yet in studying the development of epis-
copal ideologies, it is hardly sufficient simply to treat particular squabbles
within the confines of diocesan boundaries. Nor is it enough to present the
lower clergy’s views of episcopacy without reference to that of bishops them-
selves, for the episcopate’s beliefs both influenced, and were themselves deeply
scored by, the ideas and actions of non-episcopal ecclesiastics.

Of course, the episcopate’s steps to combat the lower clergy’s hostility
were occasionally tinged with a degree of formalism. Bishops knew that they
might well need to cultivate goodwill among regulars and curés if they were 
to implement diocesan reforms in the future. It was sensible, therefore, to
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resolve disputes with a demonstration of episcopal supremacy, but to cloak it
with words and gestures of reconciliation if possible. Yet even when particular
incidents might appear to have a whiff of posturing farce about them, that
should not obscure the fact that they were taken very seriously by all those
involved. The episcopate’s often extended responses to its opponents were
overwhelmingly driven by the belief that all challenges to its position had to be
quashed if it was to avoid the establishment of precedents that would later
return to haunt it. For bishops, as for the lower clergy, there were essential
interests at stake, and they displayed steely resolve in opposing the ‘enter-
prises’ that ruined their power. As Antoine Godeau observed, ‘We cannot
suffer the diminution [of episcopal power] without being more culpable than
those who make the mistake.’2

Theological and jurisdictional conflicts concerning the lower clergy had
a long pedigree in France. From the thirteenth century, the regulars had been
plagued by accusations that they enticed the faithful away from the parishes,
leaving the curés short of both income and pastoral work. The French church
had become a centre for the debate when the Franciscans had begun to argue
that the mendicant orders possessed greater mandates to preach and adminis-
ter the sacraments than the parish clergy. In 1409, the Franciscan pope,
Alexander V, even issued a bull (Regnans in excelsis), affirming that the regulars
held privileges to perform these services.3 As the religious orders underwent
their rapid revival during the Catholic Reformation, this old quarrel erupted
with renewed vigour. In France, the orders grew tremendously during the
early seventeenth century: the reformed Carmelites arrived in 1611 and
quickly scattered houses throughout the provinces, while the Franciscans,
Dominicans and Minims proved equally fertile. In Paris alone, fifty-five new
religious houses were established between 1600 and 1639.4 The Jesuits had
been at the vanguard of reform for many decades and, like other orders, had
earned considerable independence of action, normally legitimised by papal
privileges. As a result, it is not unexpected to find that when French bishops
began to make concerted efforts to bring the regulars under tighter control
these strongly resisted the challenge to their customary autonomy. The regu-
lars appeared increasingly willing to become involved in disputes with bishops,
partly because they were genuinely hopeful of papal support for their claims of
privilege. Equally, however, they were goaded towards action by the ever more
militant stance of the bishops. To some extent, regulars believed themselves
forced to defend their territories of pastoral care since the attitudes and actions
of bishops seemed to impinge ever further upon their ground. But, in turn,
when confronted by the regulars’ opposition to their policies, French bishops
simply tended to harden their own stance in order to overcome resistance;
their convictions were forged and reinforced by opposition.
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It was not only the regulars who troubled episcopal discipline during this
period. Among the secular clergy, the parish curés shared a spirit of indepen-
dence that is most commonly designated as Richerism, after its most famous
advocate, Edmond Richer, a canonist and syndic of the Sorbonne. In his Libel-
lus,5 Richer argued that curés should share in the government of the church at
both diocesan and higher levels, and he was duly censured by the Paris Faculty
and the provincial synods of Aix and Sens in 1612.6 Periodically, local curés dis-
played a similarly startling tendency to unyoke themselves from episcopal
supervision and to direct church government, generally justifying their actions
by accusations of episcopal despotism or neglect, and constructing detailed
arguments to defend their freedom. Bishops and parish priests usually fought
side-by-side against the regulars, for it was not in the interest of either to allow
regulars unrestricted access to the parish faithful. Even so, they did not neces-
sarily enjoy a harmonious relationship. Historians are familiar with the militant
‘spirit of revolt’ among parish priests in the eighteenth century,7 but its roots
lay deep in the seventeenth century when many discontented curés struggled,
unsuccessfully, with bishops to assert their autonomy and influence in govern-
ment. More than one bishop experienced that particular trial: Bishop Solmini-
hac of Cahors was even forced to face down a rival who tried to issue letters of
approbation to would-be curates and was horrified when his diocesan synod
was interrupted by a riot of clergy dissatisfied with ‘tyranny’ and ‘oppression’.8

Local disputes flared too when bishops attempted, in the name of reform,
to impose tighter controls on diocesan chapters, only some of which were com-
posed of regular canons. These quarrels, though not tending to assume national
significance, exacerbated bishops’ sensitivities towards their authority. Several
prelates found themselves embroiled in quarrels with their cathedral chapters,
the members of which resented any suggestion that they might be subject to the
jurisdiction of the local bishop. One of the most spectacular clashes occurred in
1602 when Archbishop François de Sourdis was subjected to physical attack by
the canons of his cathedral chapter after he had attempted to demolish a side
altar in Bordeaux Cathedral on the grounds that members of the congregation
had persistently been permitted to sit or stand on it during services. In this par-
ticular case, the canons justified their resistance to the bishop’s jurisdiction by
pointing to a papal bull of 1458 which, they claimed, exempted them from epis-
copal jurisdiction. When the bishops’ masons arrived to dispose of the altar, the
canons imprisoned them in the cathedral until Sourdis, in a grand gesture of
episcopal authority, swept into the church, denounced the canons, released the
masons and personally oversaw the altar’s destruction.9

This episode was unusual, however, for two reasons. In the first place, the
chapter pointed to a papal privilege, as religious orders such as the Dominicans
and Jesuits would also do, to extricate themselves from episcopal supervision.
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In most other disputes, chapters justified their independence from bishops on
the basis of traditional local customs that had evolved through the centuries.
The Bordeaux clash also deviated from other quarrels by the fact that it
assumed national significance, even moving Henri IV to criticise Sourdis’s
undoubtedly provocative actions.10 But most arguments between bishops and
their chapters arose over questions of precedence and protocol, and they usu-
ally remained local and focused on regional customs. These episodes could
sour relations between canons and bishops for decades, as occurred in Nîmes,
where several disagreements blew up over finances and protocol, and where
successive bishops maintained decidedly frosty connections with the cathedral
chapter.11 This long dispute initially arose in 1609, when the chapter refused to
pay Bishop Valernod’s prebend, on the basis that it had not done so under his
predecessor. One year later, the bishop forbade the chapter to hold its general
meeting in his absence. When it ignored his order, he annulled the meeting’s
decisions and replaced the chapter’s newly elected officers with those of his
own choosing. Valernod’s successors encountered the same troubles, and
Jacques Desclaux had similar wrangles in Dax during the 1640s, when his
chapter quibbled over the wording of titles, salaries and honours. Only arbi-
tration by the neighbouring bishops of Aire and Bazas broke the resulting stale-
mate.12 Yet although these problems could certainly affect the progress of
reform within dioceses, they did not reach the national stage and they certainly
did not raise the broader question of the pope’s power over bishops and dioce-
ses. It would take the regular–episcopal quarrels to achieve both of these.
Unquestionably, however, they hardened the attitudes of those bishops who
became embroiled in them, and exacerbated their feeling that episcopal
authority had to be defended against the threats that appeared to be closing
from chapters, regulars, curés and the papacy.

What weapons did bishops have at their disposal to battle the lower
clergy’s challenges to their authority? Potentially, they could draw on several:
they could patronise publications which struck at the most dangerous claims of
their opposition and, like Jean-Pierre Camus, they could even compose vindi-
cations of their conduct; they might harness the Assembly’s channels to effect
powerfully worded legislation upholding their position; they might seek Roman
endorsement of those rulings; they could assume immovable opposition to
clerical independence within their dioceses. In practice, they chose to adopt
each of these methods in deft, and often devastating, combination and, indeed,
they certainly felt the need to do so. Many bishops fought to bring independent-
minded lower clergy under their effective jurisdiction, and the resulting dis-
putes frequently catapulted protagonists on to the national, and even the
international, stage through pamphlet wars and via the Assembly of Clergy. But
these struggles for the control of religious practices within dioceses meant that
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it was by no means a foregone conclusion that the bishops would succeed in
stamping their authority on diocesan ecclesiastical structures and personnel.

Central to these contests were the decrees of the Council of Trent. Its 
delegates recognised that the religious orders had, over generations, built up a
formidable autonomy through privileges which exempted them from episcopal
jurisdiction. Equally, they anticipated that their proposed system of hierarchical
government would have difficulty accommodating thousands of autonomous
religious across Europe. To avoid unedifying clashes, the Council provided a
codified system for the government of religious which gave bishops consider-
able power over their activities.13 Simultaneously, it sought to concentrate relig-
ious practice in the parishes, where it could prosper under the watchful eye of
the diocesan bishop. The Council confirmed that episcopal approval was neces-
sary in order to hear confession or to preach if one did not hold a benefice.14 It
also advocated parochial preaching and attendance at mass, the latter ‘at least on
Sundays and the greater feast days’.15 To aid bishops, Trent added that priests
who did not possess a parochial benefice were subject to episcopal examination
and approval, without which they could not confess or preach. However, it did
not intend to exclude the religious orders from pastoral activities completely.
Its decrees were intended to subject their administration to the supervisory
authority of diocesan bishops and, to a lesser extent, of parish curés. Regulars
were to act as supplementary aids to parochial clergy, co-operating with them
to serve the needs of the laity.

The imposition of these regulations proved a major bone of contention,
not least in France. Bishops there occasionally complained about regulars who
resisted enclosure,16 but it was their pastoral activities which caused the most
publicised clashes among French clergy and which produced the most exten-
sive exploration of the nature of episcopal authority and status as well as of the
authority and status of secular and regular priests. Even at the Council, the
potential for future difficulties had been evident; the Jesuit general, Diego
Lainez, had vigorously rejected the idea that an inflexible hierarchy should
dominate and determine ecclesiastical activities. In his view, if the Jesuits and
other orders were to perform their pastoral calling, they needed to be free to
respond to the idiosyncratic demands of local circumstances, rather than tied
to unyielding precepts that would inhibit their initiatives.17 By all means, the
church should have a hierarchy, but the rules composed and implemented by
its bishops should be subject to mutation if necessary. This had not been a pop-
ular suggestion with the bishops of Trent, for to them its ‘missionary’ ethos
smacked of poor supervision, indiscipline and outright anarchy.18 Their French
successors would have agreed, but there is more than a little of Lainez’s attitude
in the arguments voiced by French regulars during the seventeenth century.
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Despite variations of opinion, some common fundamental assumptions char-
acterised the regular argument and were manifested in all their written apolo-
gies. These elaborate treatises defended regulars from what they deemed
entirely unwarranted attacks on their rights and persons by bishops and curés.
In doing so, they presented the motivations inspiring regulars to rebel against
their bishops as well as the arguments on which they founded their opposition.
Equally valuably, their authors often used the opportunity to focus attention on
aspects of episcopacy which were not directly linked to the quarrel at hand.
Consequently, these protagonists succeeded in offering quite a comprehensive
vision of the episcopal office, though theirs was an ideal that certainly did not
meet with universal approval.

To circumnavigate the restrictions that Trent placed on them, regulars
claimed privileges, granted by popes, which permitted them to sidestep Tri-
dentine policy. The Council had actually anticipated this strategy when it
ordered that all dispensations from its canons should be granted only ‘after the
most mature deliberation . . . by those to whom that dispensation pertains’.19

When applied to pastoral activities, ‘deliberation’ would include the diocesan
bishop, so that his consideration would be essential for a privilege to be
applied. Through canonical gymnastics it was possible, however, to slip past
this barrier, and the regulars did so with relative ease. Specifically, the practices
of annual confession and communion raised thorny questions. Session XIII of
the Council expressly confirmed the decree of the Fourth Lateran Council,
held under Pope Innocent III in 1215, though without repeating the actual
decree verbatim.20 Reiteration of that decree, however, did not conclusively
settle the question of parochial annual confession, since its words were them-
selves open to interpretation: ‘All the faithful of either sex, after they have
reached the age of discernment, should individually confess all their sins in a
faithful manner to their own priest at least once a year . . . If any persons wish,
for good reasons, to confess their sins to another priest let them first ask and
obtain the permission of their own priest.’21

The phrase ‘own priest’ had been a point of much discussion among
canonists and theologians ever since the Fourth Lateran Council, but Trent did
not resolve its ambiguity. Some considered it to mean the parish curé, while for
others it designated any priest who possessed, by canonical delegation, a
special mission to administer to the faithful.22 This uncertainty allowed regu-
lars to question the necessity of parochial confession and even to claim that
their privileges permitted them to confess regardless of the wishes of parish
clergy and bishops. Furthermore, while more moderate defenders of the rights
of regulars admitted the exigency of annual parochial communion, hard-liners
claimed that their privileges granted them independence in this as well as in
annual confession.23 They could do so because here, again, Trent prevaricated,
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merely advocating annual communion, without clearly stating if this was to be
in the parish church.24 While, therefore, the Council favoured parochial sacra-
mental observance its decrees allowed room for argument and manoeuvre 
in support of rival claims. Here was the heart of the problem for bishops and
regulars: the latter could and did argue that Trent had built provisions for priv-
ileges into its decrees and, even where it had not, its regulations did not forbid
regulars to undertake pastoral activities.

In 1625, as the relationship between French bishops and regulars became
strained almost to breaking point, an anonymous regular writer attempted to
calm the situation by publishing a substantial tract on the most convenient
means through which to restore peace between bishops, curés and regulars. His
discussion provided a meticulous, coherent and reasonably temperate synopsis
of the regulars’ view of episcopacy and of their own status within the church,
and drew on a variety of theological and canonical arguments to communicate
its points. For these reasons, it is an indispensable source. Because it avoids
polemic Le Pacifique à messieurs les evesques et curez offers an essential counter-
weight to the uncompromising, and often vitriolic, defences produced by other
religious authors, and illustrates that those works which gained notoriety for
their justifications of the pastoral activities of regulars were not always repre-
sentative of regular opinion as a whole.25

Pacifique’s author starkly warned against the disunity that threatened to
overwhelm the French church because of the dissension within its clerical ranks
over jurisdiction and privileges.26 Each sector of the French clergy must, he
insisted, recognise their opponents’ merit and their contribution to the
church’s well-being.27 Though clearly a supporter of regular privileges and of
papal supremacy over bishops, the author of Pacifique did, however, recognise
an authoritative role for prelates, based on their place in the ecclesiastical hier-
archy. Superficially, this governmental role differed little from that formulated
and disseminated in the thought of the principal members of the French school.
Fundamentally, though, it was radically different. The Dionysian schema of
ecclesiastical hierarchy was intrinsic to the regulars’ understanding of episco-
pacy and religious life in the church; regulars included themselves in the eccle-
siastical hierarchy, either as ordained priests or solely as members of the third
division, composed of monastic orders, initiates and catechumens.28 Within
this construction, they agreed that the status of the episcopal office was
superior to that of priests, religious and laity, as its hierarchical rank presup-
posed. In Pacifique, bishops were granted a number of traditional titles. They
were superintendents and overseers guarding against abuses and heresy;29 mas-
ters, doctors, viceroys, angelic mediators and terrestrial gods in their instruc-
tion, through word and example, of God’s people in faith and morals. Each
appellation emphasised the elevated hierarchical position of bishops and their
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role as governors of the faithful, clerical and lay, under their charge. The epis-
copal office was thus the summit of priesthood since bishops held jurisdiction
over priests while simultaneously possessing the power to ordain.30 However,
by then drawing the papal–episcopal relationship to the fore, regular authors
differentiated their views from those of Bérulle, Olier and their disciples. For
regulars, their understanding of the connection between the bishop and the
pope was utterly pivotal to their conception of episcopacy, and it governed,
equally absolutely, their attitude towards the jurisdictional authority of bishops
in dioceses. Understandably, their apologists’ primary ambition was not to
affirm the dignity of the episcopal office. Their motive in writing was to cham-
pion the regular cause in the face of criticism from secular clergy and the epis-
copate. To do so, they had to expose the precise link between the papacy and
the bishops.

Through preaching and confession, regulars helped bishops and curés to
‘lead souls to the path of health’.31 The regulars’ defenders stressed, however,
that it was the episcopal power of order that primarily distinguished bishops
from priests. This charismatic power to perfect was gained through their con-
secration as apostolic successors, so that they were permitted to consecrate the
true body (that of Jesus Christ), and to ordain and absolve ‘the members of his
mystical body’.32 Yet Trent had distinguished episcopacy by two characteristics,
its power of order and its power of jurisdiction. By the latter, bishops acted as
the governing guides of the faithful, a function that they were entitled to dele-
gate to collaborators.33 The regulars’ apologists, however, laid far less emphasis
on the jurisdictional distinction of bishops than on their distinction of order.
Instead, driven by their desire to protect regular pastoral activities, they stressed
papal jurisdictional authority. 

This was a masterful strategy. Since the conflict over sacramental and
preaching activities was ultimately concerned with the extent of episcopal
jurisdiction it made sense for religious to avoid emphasising that particular
power. Accordingly, Pacifique’s author stated that bishops resembled the Apos-
tles, whom they succeeded, in two ways: in their power of order, and in the
fact that ‘Bishops have for leader and superior, the pope successor of Saint Peter
. . . All the Apostles received the keys of the Kingdom of Heaven . . . one of
the twelve was constituted leader.’ He then went on to identify how the con-
temporary episcopate differed from the Twelve. ‘The Apostles [received] epis-
copal order and jurisdiction, immediately from Our Lord but bishops receive
jurisdiction from the popes.’34 The key characteristic of episcopacy, from the
regular viewpoint, was the fact that its jurisdiction was dependent on the pope.
He, as Peter’s successor and the supreme earthly representative of Jesus,
directly mediated jurisdictional powers to bishops. To make this claim was not
simply a twist of theology; rather, it created intense implications for the actual
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work of bishops and for their relations with the papacy, the lower clergy and
the laity. Its significance had been perfectly obvious to the Tridentine delegates,
as their deep anxiety over episcopal residence manifested.35 Indeed, it had even
become an issue of heated debate in the Anglican church from the late sixteenth
century with the growth of Puritanism.36

The author of Pacifique urged bishops to be obedient to the pope, relying
on the former archbishop of Sens, Jean Davy Du Perron, brother of the late
cardinal, to illustrate the authenticity of his plea. Whether or not the opinion
ascribed to Du Perron was an accurate rendition of his view is of less impor-
tance, for our immediate purpose, than the argument it proposed. In any case,
the author aimed to sway undecided bishops towards the sentiments suppos-
edly espoused by the late archbishop. His propaganda presented Du Perron as
a pro-regular and pro-papal prelate: he had defended the legitimacy and utility
of privileges against those who solicited his support in opposing them on the
basis that such hostility was a direct attack on the pope whom Du Perron had
always defended.37 Although the archbishop had agreed with the assertion that
annual parochial communion had been confirmed by a Tridentine decree, he
had acknowledged that this was not the case for confession. Within the pages
of Pacifique, Du Perron did not believe that the words ‘own priest’, used by the
Lateran and Tridentine councils, necessarily meant parish priest, but simply
any priest delegated with care of souls through a privilege or benefice. For a
curé to know his sheep, it was not essential that he be their confessor. Bishops
who attempted to impose the practice of parochial confession acted beyond
their jurisdictional remit and opposed conciliar as well as papal authority.38 On
this topic, if not on that of annual parochial communion, Pacifique was in com-
plete agreement with the otherwise more uncompromising views of regulars
like the Jesuit Jean Bagot and the Carmelite Jacques de Vernant.39

Apologists like Bagot and Vernant consistently promoted episcopal 
submission to papal authority, on the basis that, as it was the pope who granted
bishops their jurisdiction, so too he could control or even remove it. This argu-
ment was a firm basis from which to defend regular privileges through the
seventeenth century, and it formed the backbone of the regulars’ arguments in
every collision with their bishops. Bagot and Vernant earned notoriety for their
contributions to the great upheaval in relations among bishops, curés and relig-
ious during the 1650s. Aiming to illustrate the legitimacy of regular privileges,
their stance was resolutely pro-papal. Indeed, according to Vernant, those who
attacked the regulars’ privileges did so in order to combat the ‘sovereign author-
ity’ that granted them; they were, therefore, traitorous troublemakers.40 He
argued that the pope was the ‘visible leader and sovereign pastor of all the faith-
ful’ and cited various church councils and fathers in evidence. Not only was the
pope infallible in matters of faith;41 he could, as the ‘universal bishop’, act in any
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area of the church without the consent of the appointed prelate, since episcopal
jurisdiction was received immediately from him.42 Bishops were bound, in turn,
to render him obedience. For this reason, the privileges that popes granted to
religious orders were legitimate and enabled regulars to function as papal dele-
gates. However distasteful to bishops and curés, they and their liberties had to be
accommodated.43 Jean Bagot argued in a similar fashion and was, like Vernant,
censured by the Paris Faculty and the 1655 Assembly of Clergy.44

If the author of Pacifique had hoped that his intervention would reconcile
the episcopate and the religious orders, he was to be very disappointed. As
more bishops were stung by regular opposition to their discipline, their quar-
rels began to assume national, and then international, significance.45 In 1625, an
alarmed Assembly of Clergy entered the fray, producing a lengthy Déclaration
sur les réguliers that codified the attitudes of the French episcopate towards the
religious in particular and towards episcopal jurisdiction within dioceses in gen-
eral.46 It is impossible to overestimate the Déclaration’s importance since it was
adopted as the rule for episcopal conduct throughout the seventeenth century
in France, and the overwhelming majority of French bishops propounded its
explanations of episcopal jurisdiction. Officially published in 1645, it has been
dismissed as a piece of paper of merely ‘documentary value’ until then.47 Yet
this rather superficial judgement underestimates both the symbolic and practi-
cal import of its principles. Not only did the Déclaration continue to occupy 
the thoughts of bishops faced with the undermining of their legitimate author-
ity; it was persistently resorted to by the episcopate and individual bishops to
vindicate their view of episcopal jurisdiction.

The immediate precipitant for this document was the complaint brought
against the Jesuits by Bishop Estampes of Chartres, on behalf of Guillaume Le
Prestre, the bishop of Quimper. Blatantly disregarding Le Prestre’s wishes and
diocesan authority, the Assembly’s deputies were informed, several Jesuits had
arrogantly asserted their right to administer confession and to preach on any
occasion, basing their case on privileges and on an interpretation of ‘own
priest’ that included the ordained members of their order.48 In producing its
Déclaration, the Assembly clearly intended that its articles would not only
resolve this particular unsavoury episode but would act as the reference point
in any future clashes. Yet although the Déclaration was formulated according to
the spirit of a Council that had advocated episcopal supervision of the regulars,
in detail its principles proved considerably more draconian and pro-episcopal
than Trent.

The bishops, for instance, claimed rights over visitation of religious com-
munities. This was perfectly in accord with Trent, but while the Council had
specified that visits were to take place annually, the Déclaration granted bishops
this right at any time and subjected regulars to full episcopal supervision,
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including oversight of accounts, the election of superiors and episcopal juris-
diction over future congregations established in France.49 In order to settle dis-
putes like that of Quimper, the articles overrode all privileges exempting
regulars from episcopal control in their pastoral activities. Where Trent merely
stipulated that all preachers must possess either a parochial benefice or episco-
pal permission, the Déclaration of the French bishops ordered that they must
obtain episcopal approval to preach, regardless of whether they possessed
benefices or privileges. It then decreed that regulars required episcopal per-
mission to preach in their own churches. This precept, too, was a wholesale
extension of a Tridentine directive that had merely advocated that the regulars
seek episcopal benediction for this activity, and it was intended to subject reg-
ulars completely to episcopal control. It was justified, according to the bishops,
by the fact that since ‘the charge of preaching belongs especially to the Bishop,
he is obliged to satisfy it as often as he can, at least by those he will employ for
this function’. Bishops were also permitted to choose preachers in monasteries
on occasions of ‘processions or public and extraordinary assemblies’, a step that
further cemented their power of government.50 The diocesan bishop, according
to the Déclaration, not only supervised the number and adequacy of regular
preachers; he also held the means to dictate precisely what these proclaimed in
their order’s churches. 

The sacrament of penance was also subjected to episcopal oversight, but
again, the French regulations proved more straitened than Trent and granted
complete authority to the bishop: ‘The choice of persons who are employed in
this ministry must particularly belong to those to whom the authority to bind
and loosen was given from God, who are the bishops.’51 In the area of paschal
confession the articles again progressed further than Trent and presumed to
interpret the Council’s decrees to episcopal benefit. Having advocated the
parochial mass, as Trent also did, the bishops further claimed the necessity of
parochial communion and confession at Easter. The difficulty inherent in the
term ‘own priest’ had not been clarified by the Tridentine decrees. In contrast,
the French bishops presumed to resolve the question definitively and therefore
to judge a controversy of canon law that had plagued the church since 1215.

The 1645 Assembly published the Déclaration officially,52 after the episco-
pate had waited several fruitless years for papal endorsement. Yet another quar-
rel precipitated publication, this time erupting in 1643 between Archbishop
Henri de Sourdis of Bordeaux and his regular clergy. Once again, the clash cen-
tred on the regulars’ assertion of privilege in opposition to the archbishop’s
interdiction upon their preaching and confessing enterprises. Predictably, the
episcopate saw this as a direct attack on the independent jurisdiction of bishops
within their dioceses. If it needed any further impetus towards publication, this
was provided by the home-grown Jesuit Louis Cellot, who only two years before
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had produced a fiery justification of religious privileges, De hierarchia et hierar-
chis. Though duly censured by a highly offended episcopate, Cellot’s work main-
tained the topicality of the episcopal–regular dispute and ensured that the
bishops should continue to fear what they considered to be the persistent and
anarchic lies which aimed ‘to confuse the hierarchy, and the order that Our Lord
Jesus Christ established in his church; to reverse the discipline of the ancient
canons’.53 Twenty years of sustained quarrels between bishops and regulars and
of fears for the dignity and power of the episcopal office meant that the bishops
were impelled towards publication without awaiting Rome’s approval.

Once the Déclaration had been officially published, the episcopate
expressly referred to its regulations as the standard ground rules to be adopted
in dioceses. Henri de Gondrin, archbishop of Sens, received fulsome praise
from the Assembly in 1650 for his efforts to implement parochial paschal con-
fession according to the Déclaration’s rules, a policy that produced a clash
between the archbishop and the regulars who refused to obey his mandates.
This Assembly also wrote to all the bishops, urging them to continue to follow
the official policy. Both Antoine Godeau of Grasse and Vence and Pierre 
Gassion, bishop of Lescar, took the time to write positive replies. Praising epis-
copal zeal, Godeau noted that the mark of true bishops was ‘firmness to oppose
enterprises which ruin the church, in ruining the power of the episcopate’.
Gassion agreed, adding that he believed that the Assembly’s resolutions marked
a return to the discipline of the ancient church, and that they would ensure the
‘respect and dependence’ due to the episcopate.54

No seventeenth-century French bishop could bring himself to counte-
nance the regulars’ interpretation of church government, and their abhorrence
ensnared prelates in many public ‘wars of words without edification’.55 One
particularly damaging episode occurred in Orléans under the tenure of Nico-
las de Netz.56 In 1631, Urban VIII promulgated a jubilee and granted leave for
the faithful of Orléans to confess themselves to either regular or secular priests
during the paschal period. When Netz issued an ordinance contradicting this
ruling and requiring parochial confession, the Carmelites, Dominicans,
Jesuits, Recollects and Minims immediately appealed to the pope. Rome finally
issued a response in favour of the religious orders and, with the collaboration
of Richelieu, the quarrel was momentarily buried before it could attract even
further controversy.57 The affair, however, clearly revealed where the regulars
placed bishops in the church’s chain of command. While they were willing to
present their papal faculties to the diocesan bishop as a form of courtesy, they
refused to accept the bishop’s absolute jurisdictional hegemony over that of the
pope. In the same decade, another spat caught the public eye when the arch-
bishop of Rouen, François de Harlay de Champvallon, revoked the regulars’
sacramental and preaching privileges in his diocese. Archbishop Harlay
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demanded attendance at parish mass on Sundays and feast days, and forbade
religious to preach or to hold congregations and processions at this time. Reg-
ular superiors, moreover, were ordered to present their confessors to curés for
their authorisation. Religious not approved in this manner would not be per-
mitted either to confess or to communicate the sick.58

In open defiance, the regulars mounted a well-orchestrated campaign of
opposition, and the Jesuits even received explicit encouragement from their
general, who wrote that ‘you do not have the right to abandon, to betray the
privileges . . . you would be reprehensible if you did not do it.’59 To resolve this
dispute, a papal brief was issued in May 1634 which confided judgement to the
archbishop of Sens and the bishops of Auxerre and Lisieux. Following further
regular complaints to the papacy, however, this was revoked and a new brief
issued the following August to transfer the affair to Rome.60 But now the
Assembly of Clergy threw its weight behind Harlay, arguing that this ran con-
trary to French liberties, which specified that the causes of France must be
judged in France before evocation. To avoid the incident subsequently being
treated as a precedent by Rome, the Assembly requested that the pope pro-
mulgate a bull confirming that delegated commissioners would judge future
differences between bishops and regulars.61

At the time, the archbishop’s disgust with the regulars’ conduct and the
papacy’s clumsy attempts to broker peace was such that Richelieu was forced
to order his silence pending settlement to prevent further upheaval.62 However,
when the desired bull did not materialise, the archbishop still did not admit
defeat. He oversaw the publication of several historical texts that vindicated his
stance63 by identifying how ‘it is necessary to behave in the question of ordi-
naries and privileged’.64 Published in the early 1640s, these texts were judi-
ciously chosen to give added legitimacy to the episcopal case through that
perennially popular tool of propaganda, the appeal to historical practice. This
was a tactic to which the episcopate frequently resorted in order to lend legit-
imacy to its claims; in the 1680s, Fénelon was still arguing that bishops’ had to
regain their past jurisdiction if they were to ensure that their authority and
reputation were restored to their fullest expression.65 When was this high point
of episcopal government? Fénelon did not identify a specific era, but François
de Harlay’s choice of historical texts indicated that for him it had been the
middle ages, and he undoubtedly saw parallels between his situation and that of
his predecessors centuries before. His Double patentes de l’ancienne église gallicane
described how five French archbishops had met to deliberate in 1282, in order
to resolve a dispute that had arisen over the regulars’ claims to exemption from
episcopal jurisdiction in sacramental administration and preaching. Each arch-
bishop then convened a provincial council to decide on the best means of set-
tlement and appointed episcopal delegates to implement their resolutions.66
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When met with final and reasoned solutions, the regulars obediently submit-
ted to their episcopal superiors (in marked contrast to their rebellious descen-
dants).67 Harlay’s resurrected texts also cited the exemplary conduct of
Guillaume, archbishop of Rouen in 1285: like contemporary French bishops,
he had vigorously defended his right to limit and revoke privileges abused by
their possessors.68

The conduct of both Netz and Harlay provides convincing examples of
practical episcopal adherence to the disciplinary definitions of the recently for-
mulated Déclaration sur les réguliers. Neither proved willing to accept the regu-
lars’ privileges and both interpreted conciliar decrees according to their own
judgement. These were essential rights if bishops were to subdue those who
acted contrary to ‘the hierarchical order of the church and the power and
authority of bishops’, and who ‘not content with being subtracted from ordi-
nary jurisdiction, under the shadow of privileges and exemptions, often imagi-
nary and surreptitiously obtained, embark besides that on the charge of bishops
and of all other ecclesiastics, either for administration of sacraments, or for all
other ecclesiastical functions, which is in effect to reverse the order of the
church, and to ruin episcopal dignity’.69 In practice, only the most intransigent
regulars denied the necessity of episcopal approval to confess or to preach.70

Jean Bagot refused to accept it, and this was one of the principal objections to
his treatise.71 But the problems generally arose firstly when bishops attempted
to deny or to counteract privileges presented to them by regulars and there-
fore, according to regular opinion, defied the superior authority of the pope.
Desperate to defend what they regarded as their traditional and legitimate
rights, the regulars’ controversialists understandably tended not to dwell on
the dignities and honours of the episcopal office but, rather, on the pre-emi-
nent authority of the papal office. This foundation coloured their entire atti-
tude towards the episcopal office and its incumbents. Yet they were not alone
in advocating these ideas; their view of episcopacy held much in common with
their English brethren, a fact that was to become increasingly obvious to the
episcopate during the 1630s. 

Even as Harlay and Netz fought their battles, English regulars were imprinting
their mark on the French church through a protracted and bitter dispute over
the organisation of the English mission. This conflict between the English regu-
lars and Richard Smith, the bishop of Chalcedon, did not affect the French
church in an immediate way, since it centred on the degree of Smith’s authority
over the religious orders working in England. The fact, however, that members
of the French clergy contributed with such enthusiasm to a quarrel external to
France demonstrates that its outcome was considered to have substantial reper-
cussions for the structure and operation of the French church. Ideologically,
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Smith’s cause was seen by the French episcopate and its supporters as one upon
which depended future perceptions of the dignity and practical power of bish-
ops throughout the Catholic church. In France, furthermore, unlike England, it
was invariably the pro-bishop party which made the running, while the regulars,
consistently pressured into disowning the anti-episcopal claims of their English
brethren, were occasionally found flat-footed and always on the defensive. 

Through the early 1620s, the French crown had cultivated its diplomatic
links with the English Stuart regime, using the possibility of a royal marriage
between the two monarchies as the means by which French interests on the
continent could be protected. Both sides stood to gain from this proposed
alliance: James I hoped to win French support for the restoration of the
Rhineland Palatinate to his son-in-law, Frederick V, while France would obtain
English assistance against the Spanish armies in the Netherlands and on the high
seas. But this alliance would not be popular with English Catholics, who tradi-
tionally looked to Spain at their ally and greatest hope for the restoration of
catholicism in England. Their influence could, consequently, be decisive in the
success of the marriage negotiations. Accordingly, when the question of a new
bishop to serve the English mission arose in 1624, it fitted perfectly into the
political requirements of the French crown. Richelieu and his officials canvassed
persistently for the appointment of a cleric sympathetic to France, who could
be relied on to support wholeheartedly the new Anglo-French concord. Their
diplomacy was entirely successful: the new bishop, Richard Smith, was a close
associate of Richelieu and had been a member of his household since 1611.72

Soon after his consecration by the papal nuncio for France, the bishop of
Bayonne and his powerful patron, Smith travelled to England in his capacity as
bishop of Chalcedon, with responsibility for the English mission. Almost
immediately, he clashed with English regulars, mainly Jesuits and Benedictines,
who, none too timidly, queried his jurisdictional credentials. Was he bishop of
the English clergy or merely a vicar apostolic, appointed at the pope’s pleasure?
Members of the religious orders had long been active on the English mission
and had become accustomed to a large decree of independence in their pastoral
activities. They denied that Smith was a true bishop and claimed that confes-
sional privileges did not have to be presented to him for approval. By contrast,
Smith indignantly responded that he was indeed a full bishop with jurisdiction
over the pastoral activities of all Catholic clergy operating in England. The
quarrel then rapidly extended to reflection on the office of bishop itself and its
role and necessity within the church, considerations which were also relevant
to the French church and its clergy.

Representing the position of the English regulars were the controversial
publications of the Jesuits Edward Knott and John Floyd,73 each analysing epis-
copal power from the basis of papal authority in the church. Their attacks on
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Smith in particular and on the episcopal office shared a common root with the
doctrines of French religious, even before the outbreak of the English affair.
Both championed the claim that the pope granted bishops their jurisdiction.
The direct consequences of this thesis were the legitimacy of regular privileges,
papal power of delegation and the limitation of episcopal jurisdiction within
dioceses. Knott and Floyd went even further, concluding that the pope could
govern a particular church directly in times of need, temporarily replacing a
bishop. As a result, they quickly became the object of episcopal animosity in
France. The traditionally close links between English secular clergy, the Sor-
bonne and a number of French bishops also ensured that theological develop-
ments occurring in England were certain to find a receptive audience in
France. Since the 1560s English Catholic exiles had regularly sought refuge in
France and had been absorbed into its intellectual and ecclesiastical life.74 The
career of Richard Smith is an illuminating example of the network of personal
and professional ties binding English and French clergy: during his fourteen
years in France Smith had been a member of Richelieu’s household, but was
also a founding member of the Collège d’Arras, a Parisian house of study for
English priests, from which a stream of Catholic controversial literature had
flowed since it opened its doors in 1611.75

It was, therefore, entirely natural that French churchmen should take an
interest in the events in England. French regular writers did not touch on a
number of the issues that Knott and Floyd discussed because they were not
immediately relevant in France. Even so, their ideological and theological
importance was considerable, and many regarded them as a menace to the epis-
copal office in France and throughout the Catholic church. With enthusiastic
episcopal applause, lengthy refutations were published in France, proposing an
image of episcopacy and of the role of bishops within the church which was
quite at variance with that of the English and French regulars, and which
strongly rebutted the claims of both. Conceptions of episcopacy were already
evolving independently in France during this period, but the Smith affair
undoubtedly propelled developments forward more rapidly.

In this inflamed atmosphere, the bishops operated a strategy of guilt by
association. They began with vigorous but vaguely worded condemnations of
Knott’s and Floyd’s ‘dangerous, seditious, impious, schismaticall, blasphe-
mous’ attacks on hierarchical order and the episcopate.76 A delegation of eight
bishops then extracted erroneous propositions from the Jesuit apologies,
which were duly censured by the Sorbonne in 1631. The archbishop of Paris
even produced his own censure,77 while thirty-four bishops signed a letter
addressed to their fellows stressing the danger to hierarchy posed by the Eng-
lish attacks and colourfully claiming ‘to feel the wounds of that unfortunate
Church, as if they had beene given to our selves’. Since it was normally only
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for what were perceived as the most urgent and potentially damaging situations
that extraordinary meetings of the bishops took place, it is obvious that the
episcopate was particularly alarmed by the cross-Channel bombardment, so
offended, in fact, that as ‘watchmen’ of the church they felt obliged to con-
demn the errors ‘against the holy order of Bishops’ which ‘disturbe the Hier-
archie of the Church’.788 Addressing their fear that French Jesuits would rally
to defend their English brethren, the bishops forced them to disavow their
works publicly.79 Seeking further reassurance, they then compelled the superi-
ors of all the major religious orders to sign a declaration admitting the need for
episcopal approval for preaching and confessing.80

The bishops made their master move, however, when they endorsed the
propaganda produced in their defence. Three major treatises brought positive
publicity to their cause, and presented articulate and thorough justifications of
episcopal authority. The most celebrated champion of episcopacy to emerge
from the affair was the Abbé de Saint-Cyran, Jean Duvergier de Hauranne,
who, writing under the pseudonym Petrus Aurelius, entered the fray in 1632.
Saint-Cyran is a familiar figure to scholars today: during his tumultuous life he
associated with leading ecclesiastical reformers like Bérulle and Angelique
Arnauld; he was a devoted friend of Cornelius Jansen, the author of the infa-
mous Augustinus; most notoriously, he earned the ire of Richelieu, who sent
him to stew in the Vincennes for several years after they clashed over theology
and politics.81 But during the 1630s, Saint-Cyran also caught the public eye for
his spirited defence of episcopacy, though his principal works, Vindiciae censurae
and Assertio, were not the only productions to appear in opposition to the con-
demned Jesuit publications.82 François Hallier and Nicolas Le Maistre both 
contributed important treatises to the debate, Hallier the Defensio ecclesiasticae
hierarchiae and Le Maistre the Instauratio antiqui episcoporum principatus.83 In fact,
it was Bishop Augustin Potier of Beauvais who, with the support of his fellow
bishops, actually requested Hallier to write his Defensio.84 They were less candid
in their enthusiasm for Saint-Cyran’s contribution, but only because they
decided to use its reputation and skilful rhetoric as a means to defend them-
selves. Their unofficial assembly actually censured Saint-Cyran’s works in
return for the Jesuit disavowal of Knott and Floyd. But that censure was
couched in terms which praised Saint-Cyran’s zeal and ‘the care that he had to
defend an orthodox doctrine and the ecclesiastical hierarchy’. His only error
had been, it admitted, to include some ‘invectives’ in his works.85 With judi-
cious language, the bishops neatly turned what was ostensibly a censure into a
positive affirmation of their champion’s ideas.

These powerful polemics rested their case on the assertion that particu-
lar churches should always be provided with a bishop whose inherent episcopal
powers could not be restricted by the pope. Beginning from this premise, the
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path of their thought was bound to be radically different from that of both
French and English regulars because they laid the emphasis on episcopal rather
than papal authority. Each of the French writers drew here on the work of
Matthew Kellison, penned in support of Smith’s position and answered by both
Knott and Floyd.86 In the Assertio, Saint-Cyran admitted that the pope could
reform judgements of faith made by bishops in their dioceses, but pointed out
that judgements made by bishops actually highlighted papal splendour.87

Though Saint-Cyran was not anti-papalist, he was staunchly pro-episcopal. In
fact, he never attacked the pope directly in his written works, but Vincent de
Paul recorded that ‘he had never seen anyone who esteemed the episcopate
more than’ Saint-Cyran.88

For these apologists, the purpose of particular churches was to provide
instruction, sacramental administration and discipline for the clergy and laity.
Since these were the primary duties of bishops, these officers were absolutely
essential in the universal church and in local churches. If local or particular
churches did not possess their own bishop then they would simply cease to
exist. Under no circumstances could the pope replace bishops by attempting to
rule particular churches directly.89 This principle held even in time of persecu-
tion, according to Hallier, since a bishop then offered the faithful his consola-
tion as well as his jurisdiction, for ‘the convenience and good of the church’.90

In affirming episcopal indispensability, its defenders also declared that
bishops held their jurisdiction by droit divin, meaning that it was passed to them
immediately from Jesus Christ and not from the pope, as both French and Eng-
lish regulars insisted: ‘Episcopal power in the church is from divine law; or it
is from divine law, that some bishops may exist under the sovereign pontiff,
[they] may govern particular churches.’91 Within this point lay the potent impli-
cation that the pope could not interfere with or limit the diocesan jurisdiction
of bishops since it was not he but God himself who granted it to them. This
thesis and another, that the pope could not rule a particular church directly,
effectively scuppered the regulars’ argument on privileges, for they had
founded their defence of their pastoral activity on precisely these bases. Thus,
Le Maistre contended that regular privileges were contrary to church law and
should not be permitted. He ended with the caustic observation that religious
should submit to the common law of the church, just as other clergy were
obliged to do.92

While stressing the jurisdictional power of bishops in their writings,
Saint-Cyran, Hallier and Le Maistre did not neglect the episcopal power of
order. Actually, they had little choice, for the English Jesuits had already dis-
sected it under the categories of confirmation and religious perfection, and a
spirited riposte to their conclusions was essential. When they denied the
necessity of bishops for the existence of particular churches, the Jesuits also

LOWER CLERGY VERSUS B ISHOPS 91

chap 3  22/3/04  12:52 pm  Page 91

Alison Forrestal - 9781526120625
Downloaded from manchesterhive.com at 05/25/2023 03:03:54AM

via free access



argued that confirmation was not vital for the perfection of Christians. If this
was so, then local churches did not need bishops to administer this sacrament.
In any case, because the anointment by the bishop did not form the essential
matter of confirmation, a delegated priest could administer it. According to
John Floyd: ‘All Divines say Confirmation is not commaunded, but onely cum
commode haberi potest, when it may with commodity be had, or as others say,
commodissime, when it may be had without any the least incommoditie.’93 In res-
ponse, Hallier insisted that confirmation, carried out by bishops, was indis-
pensable for Christian perfection.94 Furthermore, to claim that ordination was
the only reason for which a bishop might usefully be appointed to a persecuted
church was, wrote Saint-Cyran with devastating reproach, simply a renewal of
the Calvinist heresy; the regulars’ next step, in other words, would be to aban-
don the age-old office of episcopacy for the poisoned chalice of presbyterian
ecclesiastical government.95 It is significant that both the French and English
regulars differentiated bishops and priests primarily on the basis of the bishops’
power to ordain, rather than on their power of jurisdiction. French authors dif-
fered from English, however, in the fact that they did not discuss the sacrament
of confirmation in this context, since in the disputes between French regulars
and bishops, the actual necessity of bishops within the church was never
denied. It was the character of their office and the extent of their authority that
preoccupied them and led the regulars to emphasise power of ordination rather
than of jurisdiction.

Saint-Cyran and his fellow polemicists also felt obliged to refute a further
provocative claim relating to episcopal and regular perfection. French regular
authors alleged that ordained members of religious orders formed part of the
governing hierarchy of the church. Knott and Floyd forwarded a more extreme
view, initially by their failure to differentiate between ordained and non-
ordained religious. But even more seriously: ‘Religion is a state of perfection
to be gotten, whereas the state of Bishops is a state of perfection allreadie
gotten. To be in the state of perfection allreadie gotten, doth not import to be
in a state, by profession wherof perfection is actually gotten, but to be in a state
which supposeth a man to be aforehand perfect, givinge him no means proper
to his state, to be made perfect.’96 The episcopal office was perfect in its nature,
therefore, but its incumbents were not necessarily personally flawless. The
state itself did not inherently contain the means to draw bishops to perfection.
In contrast, the religious state did, by virtue of its vows of poverty, chastity and
obedience. As a result, it was more excellent than the episcopal. Indeed, it was
more probable that religious, in fulfilling their vows, would attain perfection
than that bishops would reach the perfection intrinsic to their office.

The French episcopal apologists rejected Knott’s and Floyd’s claim out of
hand. In doing so, they stressed the nobility of bishops and the ‘eminent status
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of episcopal perfection above the status of religious perfection’. In fact, they
argued, religious were reliant on bishops, as were all sections of the faithful, to
achieve perfection.97 A prelate’s primary function was to perfect through the
direction of souls, employing his divinely granted powers of order and juris-
diction; contrary to the claims of Knott and Floyd, that function was not inher-
ent to the religious state.98 This stress on the majesty, authority and perfection
of the episcopal office was identical to the views of major clerical reformers
like Bérulle and Condren. Saint-Cyran also emphasised the perfection of the
episcopal office and the essential obedience of priests to prelates, and drew
both notions to the conclusion that privileges could not exempt regulars from
episcopal rule and, in effect, overturn the hierarchical order. It followed that
prelates held their jurisdiction by droit divin and that they delegated hierarchi-
cal functions to regulars when necessary. He adopted Bérullian concepts of
ecclesiastical hierarchy to counteract regular threats to episcopal authority,
pushing what was implicit in the cardinal’s endorsement of episcopal diocesan
authority to its logical conclusion.

On the other hand, the advocates of episcopacy involved in the Smith
affair did not lay great emphasis on the personal sanctity of bishops because 
the pressing context in which they wrote forced them to concentrate on the
dignity of the office and its powers of order and jurisdiction. But the question
of the personal perfection of bishops was not a dead letter in this controversy,
since both Knott and Floyd had disparaged the ability of bishops to achieve 
personal holiness. Smith’s French apologists could not, therefore, ignore the
issue entirely. In particular, Saint-Cyran and Hallier recorded reflections on
episcopal sanctity which were close to those propagated by Bérulle, Eudes,
Olier and their disciples. 

Saint-Cyran’s Vindiciae tendered an extended exposition of Bérullian 
sacerdotal theory.99 He based his understanding of the priestly vocation on the
elevated dignity deriving from participation in the eternal priesthood of Jesus
Christ; the ordained represented Jesus Christ ‘preaching . . . remitting sins,
and continuing all that he did’.100 His writing testifies to the rapid dissemina-
tion of the reformers’ views within the French church, as well as to their
importance in drawing attention to the hierarchical status of bishops. The
priest had to abandon his soul and spirit to his prelate ‘by the obedience that he
vows to the bishop for his whole life . . . this obedience [is] rendered to the
resuscitated Jesus Christ that the bishop represents when he consecrates a
priest; I must have the same submission to the command of the bishop, as to
the command of Jesus Christ’.101

Saint-Cyran’s understanding of the episcopal power of order, however,
did not advance as far as that of Jean-Jacques Olier, which identified a specifi-
cally episcopal spirit enabling the bishop to vivify his clergy.102 But his thought
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did imply the existence of a unique episcopal grace that permitted bishops to
perfect those below them in hierarchical rank. Furthermore, the exalted status
of episcopacy meant that bishops should be of sound vocation and irreproach-
able in sanctity and charity.103 Comparing bishops to the prophet David, Saint-
Cyran noted that God had distinguished them from all others as the best among
his people. ‘The excellence of the bishop’ lay in his ‘virtue above all his dio-
cese’, as appropriate to a pastor of souls.104 He achieved his personal merit,
according to François Hallier, through a conscientious fulfilment of the hierar-
chical functions of ordination and preaching, as well as through frequent
prayer, study of Scripture and sacramental administration, particularly of the
eucharist. Contrary to the claims of Knott and Floyd, the episcopal state did,
consequently, contain within itself the means by which its incumbents could
attain personal virtue and sanctity.105

When the regulars and bishops clashed over pastoral activities, the parish clergy
invariably took notice. Throughout the seventeenth century, there was a great
deal of antagonism between religious and parish clergy, frequently boiling over
into open rows that entangled bishops, regulars, curés and the papacy in claims,
counter-claims, threats, strong-arm tactics and public stand-offs. When curés
became embroiled in disputes with members of the religious orders, they soon
produced well-defined views on authority and priesthood which acutely
restricted episcopal power. The curés’ conflict with the regulars was not the sole
factor to influence their antipathy towards bishops, however. Their distaste for
episcopal ‘tyranny’ also brought them to a definition of episcopacy which was
profoundly unattractive to their bishops.

The key theme in the development of the curés’ self-consciousness was
droit divin, meaning that they held their jurisdiction directly from Christ and
not from their bishop. Richard Golden has identified this as a fundamental and
unprecedented factor among curés in what he terms the Parisian religious
Fronde of the 1650s,106 but it was in fact proposed by curés many years before.
Even during the 1650s, the Parisian parish clergy were not alone in adopting
and publicising the doctrine. They were temporarily, however, its most pow-
erful guardians, for a time successfully assembling as a corps despite intense
opposition from the royal government.

Even while he locked horns with Rouen’s regulars, François de Harlay
found himself at odds with a vocal group of parish clergy. The conflict was not
at all related to the regulars, for the curés’ grievances hinged on diocesan gov-
ernment and were elaborated at length by Pierre Morestel, doctor of theology,
curé of Saint Nicolas de la Taille and one of the chief agitators for the parish
clergy. Along with two other curés, he appealed to the parlement of Rouen in
1631 against disciplinary measures taken by Harlay. After the parlement upheld
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their plea, Morestel published a vindication of the curés’ position entitled Le
Guidon des prélats et bouclier des pasteurs, in which he placed the blame for the
conflict squarely at the feet of the archbishop.107 A furious Harlay then appealed
to the Conseil d’État in order to have the parliamentary decision revoked. As
well as obliging in this, the Conseil upheld Harlay’s censure of Guidon, noting
that its examiners had found in it several pernicious falsities that wounded epis-
copal authority and the ecclesiastical hierarchy. Immediately, a jubilant Harlay
made the most of his victory by publishing the conciliar decree.108

Guidon contained a great deal that displeased the prelate. Morestel began
his attack by complaining about the excessive monetary exactions demanded
by the archdeacon Behotte on his visitations,109 and then slammed the simoni-
cal abuses of other officials.110 But these were just symptomatic of a more fun-
damental problem: Harlay’s high-handed attitude failed to accord to the curés
their legitimate role in ecclesiastical government or even to take any cogni-
sance of their wishes. This was the greatest and most unbearable injustice, for
they no longer had any influence in the policies of their autocratic bishop. Illus-
trative of the bishop’s arrogance was the form of language in his mandements,
which portrayed curés as passive servants to be disciplined and coerced rather
than as his brothers. The only viable solution was to restore the curés’ tradi-
tional right to a deliberative and decisive voice in synods, so that they were
ascribed the ‘honour and rank which [was] their due’.111

The claims by Morestel on behalf of Rouen’s curés were based on their
perception of ‘curial’ (a term adopted by Golden) status within the hierarchy.
According to this argument, curés were captains operating under bishops within
the church, flamboyantly depicted by Morestel as a ship of war combating for
the faith of Jesus Christ.112 Curés were ‘episcopal helpers’; as a result, their
legitimate deliberative voice should be heard so that unity of spirit would once
again reign between them and their bishop. Morestel also traced the historical
legitimacy of the curés’ office, asserting, like Gerson, that they were the suc-
cessors of the seventy-two disciples chosen by Jesus Christ. Significantly, he
then proceeded to the far more audacious claim that, as such, they held their
jurisdiction immediately from God or, in other words, by droit divin.113 As a
result, the curés’ state was ‘next to the state of bishops in order’, for the only
difference between them was the bishop’s power of order.114 Morestel thereby
implied that bishops could not interfere in the jurisdiction of curés, guardians
of parishes.115 This was a supreme manipulation of jurisdictional droit divin,
deftly turning the tables upon the episcopate to attack its power.

Edmund Richer had already suffered censure for his provocative claim
that curés should share in diocesan government.116 Still, that crisis had happened
almost over twenty years before and no curé had dared to endorse his opinion
then or since. In fact, Morestel and his allies proved the first within their group
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to embrace a version of Richer’s views overtly and to organise a concerted cam-
paign of resistance to their bishop on that basis. During the 1650s their claim
to droit divin was harnessed by other curés in Paris and Angers, though the con-
text of each episode differed. However, they shared a common antagonism
towards the regular clergy that spilled into a radical rejection of episcopal
authority over curés. The first sign of trouble in Paris was the publication of
Nicolas Mazure’s L’Obligation des fidèles in 1653,117 a work which freely admitted
that curés held their jurisdiction by droit divin. Shortly afterwards, the Parisian
curés swooped to the defence of their archbishop, Retz, when the crown pro-
posed to try him for his alleged involvement in the Fronde. In 1653, they began
to meet in corporate assembly to combat the crown, the regulars and, ulti-
mately, the episcopate through communal actions and declarations. While
others abandoned Retz to his fate, they proved his most resolute sympathisers
through the 1650s. Simultaneously, they and the curés of Rouen, supported by
their brethren in a number of other dioceses, conducted a vigorous campaign
against Jesuit casuistry, culminating in their attempts to ensure the censure of
Pirot’s L’Apologie pour les casuistes, a work of casuistic probabilism that they
labelled morally lax and theologically unsound.118 They thereby assumed the
right to judge an issue of doctrine, an extraordinary ‘usurpation of the author-
ity of the bishops’ who believed that they alone possessed that right.119

The quarrel in Angers was driven, more straightforwardly, by antagonism
between the curés and the regulars who seemed to threaten their primacy in pas-
toral care. The curés’ case was passionately defended in the three publications of
François Bonichon, curé of Saint Michel du Tertre, printed between 1656 and
1658 at the height of tension.120 After the mendicants challenged the exclusive
right of the parish clergy to administer confession to parishioners during Easter
and on their deathbeds, Bishop Arnauld issued a series of ordinances to curtail
their sacramental privileges.121 When the mendicants fiercely rejected these
prohibitions, Bonichon produced his treatises vindicating Arnauld’s protection
of his curés, but still managed to slip into them a pithy justification of the curés’
jurisdictional droit divin. First, he declared that regulars were subject to bishops
when they performed their pastoral functions; bishops had, consequently, to
approve their privileges before they could legitimately be used. He twice stated
emphatically that bishops could do this because their jurisdiction was not sub-
servient to the pope’s; they held this power de droit divin.122 Then he progressed
to Trent’s legislation, meticulously responding to every conceivable eventual-
ity. Pre-Tridentine popes, he began, had never issued bulls granting apostolic
delegation to regulars for hierarchical functions.123 Even if they had, the Coun-
cil of Trent had cancelled their validity. In the Council’s wake, no pope had 
confirmed privileges which ran contrary to its decrees.124 So, Bonichon con-
cluded, Bishop Arnauld had acted quite properly when he forbade regulars to
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hear confessions and preach without his leave, because Trent, earlier councils,
French provincial councils and assemblies as well as individual church doctors
and bishops had endorsed this kind of prohibition.125 Annual parochial confes-
sion and mass were anyway essential, as the bishop had ordained, as was
parochial sacramental administration in general. Bonichon evidently under-
stood the ‘own priest’ stipulation, voiced by the Fourth Lateran Council and
confirmed by Trent, to be a reference to parish priests therefore, and not
simply to any priest with charge of souls, as the regulars claimed. 

Yet for Bonichon it was even insufficient for regulars to get episcopal
approval in administering confession. The consent of parish curés should also be
sought and gained before any religious dared to confess the faithful, particu-
larly in the case of paschal confession. Bonichon did soften this stern directive
by adding that curés should grant leave to regulars to confess in their parishes
when necessary but, on the other hand, this simply portrayed his conviction
that curés were masters of their territory.126 The same sentiment had earlier
been expressed by a curé in Rouen, further demonstrating that parochial obser-
vance remained a divisive and unresolved issue throughout the decades. In
1620, Michel François David, defending himself from the criticisms of regu-
lars, affirmed the need for annual parochial confession and communion, unless
the local curé permitted otherwise. He maintained, as Bonichon did, that this
was the doctrine of Lateran IV and Trent, as well as being the policy followed
by his archbishop.127 Its practice resulted in considerable conflict between
Archbishop Harlay and his regulars just fourteen years later.

Underpinning all of these claims were potent common principles. The
curés of Angers and Paris believed that they were the direct successors of the
seventy-two disciples and that they held the jurisdiction inherent to their office
de droit divin. The first was not a radical assertion for, among others, Jerome,
Bede and Aquinas had all taught it.128 The curés’ second claim was far more
extraordinary, though here they were following in Gerson’s footsteps.129 The
Parisians’ attempt to establish themselves as a corporate body represented by
assemblies was built upon the premise that curés formed a separate rank or
grade within the ecclesiastical hierarchy, with specific rights of jurisdiction.
While the bishop ordained priests and conferred subjects, Christ granted the
all-important governmental powers that allowed parish priests to influence the
government of their diocese. Morestel had also claimed this and Bonichon’s
argument implied it, but it was the Parisian curés who put the idea into effec-
tive practice, to the utter dismay of the court and the episcopate. 

It is, of course, significant that Bonichon’s confreres in Angers were
among those who supported the actions of the Parisian parish clergy in the late
1650s. In 1659, they wrote to the Parisians, requesting information on the 
procedures of the assemblies because they were interested in forming one
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themselves and acting, therefore, corporately.130 Their request simply reflects
their attitude through the 1650s. It was further proof that, however displeasing
to the episcopate, Richer’s was not an isolated voice in the seventeenth century.
His views proved highly attractive to curés who sought to clip the wings of both
bishops and regulars, through bolstering their autonomy in parochial affairs
but, simultaneously, demanding a more instrumental role in diocesan govern-
ment. This was an ambition which sought the best of all worlds for the parish
clergy, and it was almost bound to prove unfavourable to those who lost out at
its expense. For the curés’ version of droit divin carried dramatic implications for
the episcopal office and coloured the entire relationship between parish priests
and diocesan bishops. Their assertion seriously circumscribed the authority of
bishops within their dioceses, since, should a curé object, his bishops could not
intervene in the government of his parish. It was a radical doctrine, and in its
own way just as subversive of episcopal authority as the pro-papal argument of
the religious.

The curés admitted that, as eminent members of the ecclesiastical hierar-
chy, bishops were the guardians of ‘knowledge and eternal truth’,131 and ‘the
head[s] and heart[s]’ of their dioceses,132 around whom all else functioned. But
Morestel added a cautionary note: the dignity of episcopal office demanded
habitual study and prayer, as well as a life of supreme virtue, ‘for the people turn
themselves promptly and conform easily with the nature of their prelate.’133

Continual self-edification in the virtues of piety, probity and prudence would
ensure that the bishop maintained peaceful relations with his clergy and laity as
well as providing an enlightening example for Christian living.

However, the curés’ position was complicated by the fact that they
accepted the validity of their and the episcopate’s jurisdictional droit divin.134

Their principal, and particularly sticky, dilemma then became to reconcile both
claims. How could these two groups, each equally sensitive, exist comfortably
within the church’s hierarchy without one persistently infringing on the rights
of the other? There was no simple answer to this but the curés could find a con-
venient point of departure in presenting the bishop as the protector of parish
priests. Thus they wholeheartedly embraced the bishop’s authority over the
hierarchical functions of regulars since it potentially benefited them. But the
relationship between bishops and parish priests was less straightforward;
instead of a vertical bond of authority, there existed one of co-operation in
which the principal distinction between the two offices was the episcopal power
of order. French regular authors also understood the difference between bish-
ops and priests as chiefly one of order, but this was for entirely different
motives: they wished to emphasise papal jurisdictional authority in order to
support their claims of privilege. The curés, on the other hand, based the dif-
ferentiation primarily on the episcopal power to ordain and confirm because
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they wished to assert the autonomy of their parochial government and to take
advantage of the related idea that the jurisdiction of the diocesan bishop was not
considerably greater than theirs. As the bishop’s jurisdiction was held indepen-
dently of the papal will, so too that of the curé was independent of the bishop’s
will. In stressing power of order as the main distinction between bishops and
priests, although for different and self-interested reasons, both regulars and
curés limited episcopal jurisdictional authority for their own benefit.

Within limits, therefore, the curés supported the jurisdictional powers of
bishops, particularly towards the papacy and religious orders. Bishops were
hierarchical fathers and superintendents,135 but if, as Morestel stressed, their
directions proved ‘useless to the church, or are directly or indirectly repugnant
to the law of God and of his church, [we] are not obliged to obey the prelates’.136

So Bonichon found it quite easy to agree with Henri Arnauld’s ordinances,
since they contained nothing detrimental to the jurisdiction of the Angers curés
and, in fact, safeguarded their position. The bishop was to use his authority to
protect the activities of the parish clergy and to uphold their inviolable juris-
diction.137 In this manner, episcopal and curé jurisdictions were reconciled.
Bonichon’s support of Arnauld’s actions and authority also explains why his
publications, unlike those of the Rouen and Parisian curés, did not suffer official
censure.138 Indeed, the bishop of Angers welcomed them, even though they
embraced the doctrine of droit divin for curial government. In Bonichon’s case,
the advantages of his argument were perceived to outweigh the disadvantages.
A similar sentiment guided Arnauld and other bishops when they co-operated
with their curés’ written demands for the condemnation of Pirot’s Apologie.139

Judiciously, they tolerated their clergy’s initiatives since they too wished to
quash the form of probabilism contained within the Apologie, and a united
onslaught was the most efficient method of ensuring this. But by agreeing with
their curés’ wishes, the bishops also cannily removed the threat of their acting
independently of them, as a distinct corps within the ecclesiastical hierarchy.

In many of his publications, Jean-Pierre Camus, bishop of Belley, consis-
tently defended the curés’ pastoral rights, noting that regulars should aid them
by working ‘with them, for them and by them, with subordination’ according
to the hierarchical structure of the church.140 Moreover, while affirming the
authority of bishops to approve privileges, he urged that they consider their
curés’ wishes by accepting only those regulars to whom the parish priest held no
objection.141 This kind of support from bishops perhaps contributed to mollify
some of the curés’ grievances about episcopal autocracy. At the same time, how-
ever, it combined with the contemporary elevation of the priestly vocation by
Bérulle and his disciples to produce curés who by the 1650s were confident
enough in their conceptions of their legitimate status to present an articulate
challenge to the episcopate as well as to the regulars. The episcopate could not
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afford to ignore their militancy, and it was certainly not often in its best inter-
ests to do so. The curés’ claims threatened the very foundations of episcopal
power within dioceses, a danger that was never more obvious than during the
1650s. Perhaps the bishops proved particularly sensitive to them in this decade
because they coincided with yet another rebellious thrust by the regulars; they
were now impelled to fight wars simultaneously against two vocal quarters of
the lower clergy. In 1653, Nicolas Mazure published his justification of curial
jurisdictional autonomy; it was followed two years later by Jean Bagot’s refuta-
tion of its anti-regular doctrines. Soon afterwards, the Parisian curés began to
issue declarations as a united corps. Simultaneously, the jostle between the
bishop of Angers and his regulars came to public notice through Bonichon’s trea-
tises. As each successive wave of provocation was launched, the Assembly’s epis-
copal deputies began to plan a bold riposte that would demolish their enemies
once and for all.

The Assembly’s first step was to censure the displeasing treatises by
Mazure and Bagot, for their ‘dangerous doctrines’ threatened ‘the discipline
established by ecclesiastical law’ and ‘the jurisdiction [of] bishops . . . over
priests and curés’.142 Yet a simple censure, and a reiteration of the episcopate’s
authority over the sacramental functions of priests, did not nearly answer the
bishops’ anxiety. To set their minds at rest, the deputies produced a set of
twelve articles in 1657, which defined the jurisdictional relationship among
bishops, curés and regulars in uncompromising terms.143 These clearly
expressed the episcopate’s continued support for the curés’ administration by
confirming that the faithful could ‘confess themselves in assurance and usefully
to regulars privileged by the pope’, only ‘when the bishops by their approba-
tion have rendered them suitable and licensed for this function in their diocese,
as the Council of Trent says’. The articles also decreed that bishops were per-
mitted to limit and revoke privileges. Finally, the episcopate again extended
Trent’s decrees and assumed the right to interpret and augment its regulations,
by stipulating that the faithful must confess annually to their parish priest.144

Although, however, the articles gave precedence to curés in the pastoral
care of parishioners, they offered no concessions to those curial claims which
injured episcopal jurisdiction. On the contrary, the articles expressly affirmed
the bishops’ jurisdiction over curés as well as regulars: bishops could administer
sacraments and preach within parishes or delegate others to do so since curés
held their jurisdiction not de droit divin, but directly or immediately from their
bishop. These rulings necessarily laid particular emphasis on the difference of
jurisdiction between bishops and priests, a point that the curés attempted to
reduce in significance. They were an emphatic statement of episcopal hege-
mony, which insisted that the power of bishops extended into every diocesan
parish and over every parish priest. But it is obvious from the positions taken
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up during this quarrel that, like the regulars, neither French bishops nor curés
claimed the episcopate to be a sacramental order, distinct from the priesthood.
Moreover, it is apparent that bishops, curés and regulars were also in agreement
on the question of the episcopate’s power to perfect. Here all followed Trent’s
teaching, although only the episcopate adopted it entirely, just as the major
French clerical reformers did, by stressing the powers of order and jurisdic-
tion. In fact, Olier’s ‘Projet’, elaborating this view, had been presented to the
Assembly just six years before the episcopate’s dogmatic declaration on its
jurisdictional authority.145

The bishops continued to cling to their principles in the wake of the crisis
of 1657. In fact, when the Assembly met in 1665, it was presented with the per-
fect opportunity to do just that. Knowing that a diocesan structure had been
devised for the developing Canadian church, and that François de Montmorency-
Laval had recently been appointed vicar apostolic of New France, it confirmed
that the 1657 articles were applicable in the colony.146 However, a striking innova-
tion now entered the frame to strengthen the bishops’ hand further still: the
possibility of comprehensive royal legislation to endorse the position that they
had elaborated in their own legislation. The first inkling that the bishops could
expect this support appeared in 1669 in response to a quarrel over preaching and
confession between Bishop Joly of Agen and several religious orders.147 When the
regulars appealed successively to the local parlement and Rome against Joly’s ordi-
nances, he used his ties at court to leapfrog over both to the Conseil du Roi, where
he might hope for a judgement in his favour. To close the matter, Louis’s gallican
ministers were only too happy to issue an arrêt confirming that Agen’s regulars
could not preach or administer penance without episcopal leave, which could be
revoked at any time.148 That intervention set a precedent for the future, for the
episcopate could now point to it when requesting that the crown uphold its 
conception of governmental discipline.

This potentially beneficial novelty was again in evidence some years
later, but it resulted, this time, in a victory for every bishop in France. When
the Assembly of Clergy met in 1695, the crown’s most pressing ambition was
to wrangle a substantial don gratuit from the clergy so that Louis XIV could
continue to finance his nine-year war against the anti-Bourbon European
powers.149 Of course, it required a well-disposed set of deputies to achieve
this, and an edict placing regulars and curés under episcopal authority in
French law was potentially the perfect bargaining tool. In return for a subsidy
of ten million livres, the episcopate achieved a dearly held wish: royal support
for its jurisdiction over the lower clergy. As well as confirming the right of
bishops to visit all monasteries and convents, the edict decreed that all clergy,
except curés, required episcopal approval before administering the sacrament
of penance. It further specified that the regulars could not preach without
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episcopal benediction. Additionally, it was the bishop’s prerogative to refuse
or revoke his approval of these activities or even to limit ‘the places, the 
persons, the time and the cases’.150

Although this edict, registered with alacrity by the Assembly, simply
rubber-stamped the ecclesiastical legislation produced over the course of the
century, it was, as a royal declaration, with writ throughout the realm, a pow-
erful weapon at the bishops’ future disposal. Just as significant for the episco-
pate’s confidence and stature was the fact that it functioned as a complete
vindication of its view of hierarchy and government within the church. Perhaps
it was not quite as significant a landmark as the articles of 1657, for it was built
on the principles that those articles had first expressed. Yet, even so, it was the
crowning achievement of the episcopate’s century-long campaign to ensure
that its opinion prevailed over the French church, despite the best efforts of its
opponents. It was not surprising that the bishops should prove so dogged in
their determination to quash the threats to their authority from the lower
clergy. For while the honour of the episcopate proved a popular refrain among
regulars and curés, each camp concentrated overwhelmingly on protecting its
own position and achieving its own aspirations. Each had a particular agenda to
promote, and both tended to conflict with that of the episcopate. In fact, in the
series of jostles between the bishops and lower clergy it was only the pro-Smith
authors who really favoured bishops and genuinely fought to assert their rights
for no other motive than to defend their office and powers. In this affair parti-
cularly, the episcopate displayed a keen sense of the issues at stake, and was
canny enough to harness all possible weapons to promote and defend its juris-
dictional convictions. Ultimately, that determination was to bring the bishops
even greater success as the century progressed, for while neither the regulars
nor the curés of France might have liked it, they were forced to swallow the fact
that the episcopate’s vision had become the official policy of the French church.
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