
Why did the French episcopate prove so tenacious in opposing the regulars’ calls
for independence through the seventeenth century? Like the bishops’ quarrels
with the curés, these were crises of authority in which the episcopate fought to
assert its disciplinary supremacy over the religious orders. Yet the struggle
between the bishops and the regulars was just one manifestation of a much
larger complexity: the place of the episcopate in the church’s governing hierar-
chy. Not only did the bishops have to define their relationship with the lower
clergy; they also had to characterise and then defend their understanding of the
links between episcopacy and the supreme headship of the earthly church. As
two of the major offices of the church, the episcopate and the pope had to inter-
act routinely if the church was to function smoothly. But this intercourse car-
ried the risks of rivalry and disagreement, and more often than not that was
precisely how it evolved over the course of the century. Whenever the pope
strayed into the French church, he tended to raise the hackles of its ‘perfidious’
and ‘turbulent’ bishops, and to leave his supporters feeling that the authority of
‘His Sanctity [is] ruined in this realm’.1 Contested boundaries offered fertile
ground for the growth of suspicion, resentment and outright controversy.

To a large extent, the disputes among the bishops, the papacy and the
lower clergy represented three competing conceptions of the church, and crys-
tallised opposing views of ecclesiastical government, discipline and hierarchy
at local, national and international levels. Each party based its conceptions on
the traditional notion that the church was a hierarchy of orders, but they
immediately parted company when they described the individual components
of this structure. Both the regulars and the papacy favoured a broadly con-
ceived system of subdivided hierarchy, whose distinct sections were connected
by their common obedience to the pope. This obligation of obedience to the
pope meant that, in one sense, theirs was a vertical hierarchy of government.
Yet within that all-embracing hierarchical frame, two attenuated hierarchies
existed simultaneously, one containing the pope and the episcopate and the
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other housing the pope and the regulars. Jean-Pierre Camus certainly recog-
nised the consequences of that possibility, and pointed it out to his fellow bish-
ops in treatises that he wrote specifically to defend their authority. If the
regulars were exempt from episcopal jurisdiction in their hierarchical func-
tions, he observed, then two fragmented hierarchies existed in the church.
That was an intolerable situation if the interests of ecclesiastical order and unity
were to be served.2 Antoine Godeau was just as adamant that it would be a
‘monstrosity’ to see regulars independent ‘of the bishops who are their heads’.
That was precisely what they sought, he complained, when they gloried in
offending against ‘all their ordinances’.3

Did the regulars’ propose a de facto presbyterianism which, for all prac-
tical purposes, eliminated the episcopate from the church?4 It might appear so,
were it not for two facts. First, they defended the unrestricted and inalienable
authority of the pope as the universal bishop; second, they did not eliminate the
bishop’s jurisdictional role entirely, but merely that over them. The curés’ doc-
trine, on the other hand, smacked far more of presbyterianism. They were
parish priests, governing territories which together made up a bishop’s dio-
cese. When they refused to allow a bishop to intervene in their parishes, they
neutralised his influence through most of his see. Their hierarchical model
broke all governmental links between bishops and parish priests because, while
it admitted an honorific hierarchy in which bishops preceded curés, it made no
allowance for a hierarchy of jurisdiction to distinguish bishops, curés and the
pope. Instead, each existed and functioned autonomously, periodically uniting
to deliberate in synods and councils. It was the curés who gained most from this
arrangement, for theirs was a hierarchy that, paradoxically, placed bishops and
parish priests on an equal jurisdictional footing. However, it was an ecclesio-
logical model that could not accommodate the episcopate’s understanding of
hierarchy and jurisdiction. For in its linear version of the ecclesiastical hierar-
chy, bishops preceded all other priests in both honour and jurisdiction. The
higher the office in the hierarchy, the greater its prestige and its governmental
power. This was certainly an uncompromisingly vertical construction, but it
was just as inflexible as those of its opponents. As a result, it was bound to pro-
voke struggles not only between the bishops and the lower clergy, but also
between the episcopate and Rome. 

The episcopate’s quarrels with the regulars certainly spotlighted the dis-
crepancies between its opinion of the episcopal–papal relationship and the view
proposed by the regulars and the papacy. However, the problem of contested
jurisdiction was also periodically manifested in others ways. Among the key
privileges or liberties valued by the episcopate was a bishop’s right to be judged
by his peers in the first instance. Almost every decade from the 1620s was
punctuated by a struggle between the French episcopate and the papacy over
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this issue, and each case saw the bishops unite in opposition against what they
considered to be the papacy’s audacious incursions into their jurisdictional ter-
ritory. In all these episodes, the episcopate achieved its immediate aims, which
were to prevent the papacy from setting a precedent for judgements of bishops
and to protect and enhance episcopal dignity. Although the cases might differ
materially, the same principles were at stake in all.

Because it related directly to their dearly held gallican liberties, this was an
issue of chronic significance for French bishops, and their stance towards it
reveals a great deal about their perception of their office, status and functions
within the Catholic church. When members of the episcopate referred to their
order’s gallican privileges, they had in mind very specific aspects of the extensive
body of French liberties which had emerged during previous centuries. At a
basic level, gallicanism is usually explained as either political or ecclesiastical: the
term ‘political gallicanism’ describes the alliance between church and state to
limit papal authority, while ecclesiastical gallicanism is characterised by the
belief that the French church should be independent of both king and pope. A
more particular application subdivides ecclesiastical gallicanism, however,
according to the institutional structures of the French church, so that the speci-
fic term ‘episcopal gallicanism’, in part, represents the special privileges or lib-
erties pertaining to the office of bishop. These privileges were thought to have
evolved since the time of the early church, and their defenders were fond of trac-
ing them to their origins in order to defend their legitimacy.5 Equally, however,
episcopal gallicanism was characterised by a tough defence of episcopal rights of
jurisdiction, so that the bishops’ rejection of illegitimate papal intervention
within their dioceses should be at least partly understood as a manifestation of
their gallicanism.

The bishops possessed a finely tuned interpretation of papal and episcopal
duties and rights. Throughout the century, they accepted the traditional doctrine
that the pope was the ‘bishop of bishops’ and, as Christ’s vicar on earth, the
leader of the universal Catholic church.6 Even at the height of gallican sentiment
during the 1680s, Bishop Bossuet was careful to stress papal primacy within the
church; although this might not extend to papal infallibility in matters of dogma,
the pope was certainly ‘first bishop’, successor of Peter and deserving of res-
pect.7 Yet the bishops, the papacy and regulars diverged on the exact character
of this primacy. The bishops never denied that the pope could issue pastoral priv-
ileges to regulars. However, they felt justified in refusing to accept those which
they regarded as suspect or unsuitable for diocesan requirements. In their view,
no ecclesiastical power was entitled to exercise jurisdiction within dioceses
without the approval of the governing bishop.

French bishops were not the first to encounter the occupational hazards of
functioning as a bishop in a system whose key players held markedly different
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interpretations of their role and status. The delegates at Trent hit on the poten-
tial for confusion and disagreement when they argued over droit divin, but after
the Council, reforming bishops also ran into difficulties when they set out to
place their office at the heart of diocesan affairs. This was the tenor set by Trent,
but it proved rather stickier in practice than on paper. Very soon, the loops of
episcopal and Roman jurisdiction overlapped, and where they did, bishops and
Rome sometimes competed for supremacy. Even Charles Borromeo, the quin-
tessential reforming bishop, clashed swords with the papacy when it sought to
assert its authority over his archiepiscopal administration. On several occasions,
the archbishop became exasperated with Rome’s willingness to quash or alter his
regulations. First, it vetoed his plan to re-introduce the Ambrosian liturgical rite
to Milan on the basis that it was a hostile attempt to distinguish the Milanese arch-
bishopric from Rome. More seriously, the statutes of Borromeo’s fourth provin-
cial council received a thorough revamping when he sent them to Rome for
approval in 1578.8 The archbishop was furious when he found that the Congre-
gation of the Council was in the process of censuring rules that were entirely in
accord with Trent’s decrees. Worse, Rome then ordered that the Council’s edicts
be suspended in the archdiocese until further notice. The wound was healed only
when Borromeo travelled to Rome to remonstrate with Gregory XIII, who, after
he had personally studied the decrees, approved them in their entirety.9

Borromeo’s personal reputation as a famously zealous reformer and his
membership of a well-connected Roman ecclesiastical family surely contributed
to this resounding victory for his archiepiscopal initiative and authority. The
affair bears some comparison with the experience of François de Sourdis, who
decided to emulate Borromeo by convening his own provincial council in Bor-
deaux forty-six years later. The contrasts between the two incidents, however,
are just as significant: unlike Borromeo, Sourdis had no satisfaction when Rome
took scissors to his decrees. After presiding over his council in 1624, he pre-
sented its statutes to the Assembly the following year. It received them enthusi-
astically and immediately approved them. In fact, the council caused quite a stir
in the episcopate; Sourdis was feted for his reforming initiative and congratu-
lated for his rigorous efforts to control regulars through legislation. Even pro-
papal prelates like Léonard Destrappes of Auch were among those who wrote
him complimentary letters.10

As canonical custom dictated, Sourdis forwarded the decrees to Rome
soon after the council dissolved, even publishing and circulating numerous
copies of the decrees in anticipation of the papal seal of approval.11 The decrees
demonstrated precisely the same belief that underpinned the 1625 Déclaration
sur les réguliers: the only viable means of achieving reform was through support-
ing and extending the authority of bishops so that regulars were entirely under
their control. In defending his council, Sourdis was careful to point out that
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these were reasonable sentiments, upheld by eminent theologians, canonical
doctrine and church practice. But Rome censured the decrees for the very
reason that the episcopate praised them. Its primacy objection was that Sourdis
had completely failed to use the Tridentine phrase that described the bishop as
a delegatus apostolica sedis with authority to visit the houses and monasteries of
religious. Privileges were also a problem: the council stipulated that diocesan
bishops were annually to visit monasteries whose members were not grouped
in general or provincial congregations or where the rule was not observed,
regardless of privileges. Several decrees ordered the faithful to receive paschal
communion and confession from their parish priests, again overriding the 
regulars’ privileges.12

Armed with a keen sense of episcopal status, the council of Bordeaux
amputated the phrase tamquam delegatus apostolica sedis to allow bishops proper
pontifical power over the discipline of regulars.13 There is no doubt that Sourdis
distorted Trent’s legislation, for he must have realised the significance of this
particular safety net for the papacy. But its daring omission from Bordeaux’s
decrees was a conscious affirmation of the belief that bishops did not govern dio-
ceses as papal delegates, but by virtue of the jurisdictional power inherent in
their office. It was hardly surprising that Rome refused to approve the decrees.
Did Sourdis prompt its reaction purposely, therefore, in order to engineer a
confrontation? It appears not, for after pleading his cause in letters to Rome, he
finally accepted that the council’s statutes would remain a dead letter to the
papacy. The exultation that had prompted his unrealistic expectation that the
decrees would triumph in Rome then turned to disillusionment and bitterness.

The papacy, as Sourdis assumed, used his council to flex its authoritative
muscles over the archbishop, Bordeaux’s bishops and their local churches: its
revision of the decrees reinforced its authority over all three in word and deed.
Of course, the papacy did have legitimate fears, for the decrees enhanced epis-
copal control at its expense. It did not help that the Assembly produced its
uncompromising Déclaration against the regulars at precisely the time when the
papal congregation was examining Sourdis’s legislation and, indeed, the nuncio
actually criticised the archbishop for his participation in the deliberations that
produced it.14 The bonfire had now been ignited, however: the regulars showed
few signs of abandoning their campaign; the episcopate was growing increas-
ingly disgruntled with both the regulars and the papacy; it had access to a
potent medieval tradition of gallican independence in which to embed its dis-
pleasure; finally, in the Assembly, the bishops had an officially constituted
forum from which they could launch concerted attacks on Roman hegemony
and regular impudence. 

In 1635, as part of the episcopal campaign to quash the anti-Smith regu-
lars, the Assembly sought the Roman stamp of approval for the Déclaration sur les
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réguliers. But, once again, the pope withheld his validation, surely hoping that the
bishops would simply give in without a fight. So important were these regula-
tions in the episcopate’s eyes, however, that it refused to allow the document
simply to languish in limbo. Seizing the initiative, the 1645 Assembly published
the regulations, no doubt in the dawning awareness that papal endorsement
would not be forthcoming then or in the future. In fact, it had never been likely
that Rome would approve decrees that so trenchantly defended episcopal
authority at the expense of papal authority. Successive popes perceived the Déc-
laration as an act of serious disobedience by French bishops, especially since the
episcopate presented it as a piece of finalised legislation rather than as a catalogue
of suggestions which would respectfully await papal ratification before adop-
tion.15 In 1625, Nuncio Spada anticipated this complaint and sought to avoid a
rift between Rome and the episcopate by urging the bishops to present the reg-
ulations as a supplication or a project, rather than as a fait accompli.16 They ignored
that compromise at every stage of the Déclaration’s troubled history, however,
because it suggested that papal approval was necessary before disciplinary legis-
lation formulated by the French episcopate and intended for the French church
could have force of ecclesiastical law. Finally, goaded by what it perceived as per-
sistent plots to undermine its legitimate authority in Orléans, Rouen, Bordeaux
and elsewhere, and by Rome’s continued reluctance to support its reform 
programmes, the episcopate published the articles independently. 

When the archbishop of Toulouse, Charles de Montchal, addressed the
1635 Assembly, he defended the Déclaration by claiming that it contained noth-
ing contrary to Trent and sought only to ensure the respect and obedience of
regulars for the bishops, their paternal superiors.17 In their efforts to control
the regulars, the bishops always believed that they acted according to the spirit
of the Council, though even they realised that they did not always act to its
exact letter. Yet that was their prerogative for, as bishops, they had the right to
interpret and expand Trent’s reform decrees (or indeed, logically, those of any
other council) according to its ‘spirit’.18 This was precisely, the episcopate
argued, what it had done in producing the Déclaration. It is not surprising, then,
that it remained the yardstick for episcopal-regular relations throughout the
century: seventy-five years after the articles were first introduced into the
Assembly, Bossuet would refer to their ‘most wise’ rules, and exhort his fellow
bishops to see to their execution.19

There was a disquieting correspondence between the regulations of the
council of 1624 and the Déclaration of 1625 that made the papacy very uneasy.
Both expressly confirmed that bishops held sole control in their dioceses. Even
more significantly, they implied that bishops were not beholden to the pope for
their jurisdiction. Yet these propositions were expressed in statutes that never
used the words de droit divin. Those individual bishops who became embroiled
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in disputes with the regulars during the first half of the century, like Guillaume
Le Prestre, Harlay and Henri de Sourdis, displayed the same circumspection.
None of them mentioned the uncompromising term de droit divin, although
their stance undoubtedly reflected what it signified.20 Yet even during the
1630s, when Saint-Cyran, Hallier and Le Maistre boldly shouted from the
rooftops that bishops possessed their jurisdiction de droit divin, the episcopate
coyly refrained from joining them openly, despite provocation from English
and French regulars. No doubt fearing the issue’s controversial nature and con-
cerned with the adverse reaction from Rome if the French episcopate officially
endorsed the droit divin theory of episcopal jurisdiction, the bishops contented
themselves with discreetly supporting those writers who explicitly affirmed it
in their defences of episcopacy.

The episcopate’s prudent discretion evaporated in the 1650s. In their view, suc-
cessive regulars appeared ever more brazen in their willingness to defy estab-
lished forms of ecclesiastical discipline. There was also the growing menace
posed by the curés’ Richerist doctrines and, to make an unstable situation even
more complicated, the tangled case of Cardinal de Retz, archbishop of Paris
and notorious Frondeur. Without the motivation provided by this episode, it is
likely that the bishops would have continued to avoid expressly addressing the
issue of droit divin, but its occurrence contemporaneously with the regular and
curial challenge jolted them into concerted action.

The Retz affair ensnared both crown and church, and was not ultimately
resolved until the archbishop resigned his see in 1662, to the government’s
evident relief. Throughout the 1650s, Retz defied the Mazarin administration,
an extension of his opposition to the crown during the Fronde. Then, he had
led one faction of the anti-Mazarin nobility, but his greatest contribution to
events, and perhaps the talent most feared by Mazarin, had been his ability to
whip up popular sentiment against the government through fiery sermons. To
neutralise Retz’s influence, the government first offered him an ambassador-
ship in Rome. When this did not tempt him, it resolved upon harsher mea-
sures, imprisoning the cardinal in the Vincennes and signalling its intention to
try him for his allegedly treasonous crimes. Among the clergy, only the
Parisian curés reacted vigorously against the arrest of Retz, their vicar-general.
The bishops, in particular, were almost quiescent; even Jean-François de
Gondi, the cardinal’s uncle and archbishop of Paris, was half-hearted in his
calls for Retz’s release.21 Perhaps the episcopate might have held its silence if
events had not taken a more complicated turn when Gondi died in March 1654
and Retz immediately succeeded to the archbishopric of Paris. He was recog-
nised by the episcopate, as well as by the papacy, his diocesan chapter and his
curés, as the legitimate archbishop of this illustrious see; only the crown
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refused to endorse Retz’s appointment, and it persevered with its plan to bring
him to trial before its courts.

At this point, the question of Retz’s trial assumed an altogether different
and more alarming hue, quickly involving those who were suddenly his fellow
bishops. Essentially, at issue for them was whether Retz, as an archbishop,
could be judged by a secular court. Immediately, the episcopate declared that
he could not, citing his ecclesiastical immunity. But a related problem quickly
emerged when, bowing to pressure from the French crown, Alexander VII
issued a brief appointing a suffragan bishop to the see of Paris in 1655.22 The
episcopate reacted swiftly. Supported by his colleagues, Dominique Séguier of
Meaux, the bishop chosen for the post by the government, refused to accept
the nomination and Mazarin was forced to capitulate and to allow Retz to
choose a vicar-general from a list presented by the court.23

For the French episcopate, this attempt to appoint a suffragan to Paris
without the consent of the current incumbent was absolutely insupportable. It
channelled its opposition through the 1655 Assembly of Clergy, which, when it
met in November, quickly became the forum for heated denunciations of the
papal brief. ‘No greater diminution of episcopal authority’ was possible,
declared the bishop of Limoges, François de La Fayette, to his fellow deputies.
The Assembly’s president, Claude de Rebé of Narbonne, denounced the brief as
an ‘abyss’ that destroyed all episcopal authority, and implied that if this infrac-
tion slipped past the episcopate, then it would be difficult, if not impossible, to
withstand future violations of its kind.24 According to the bishops, the pope 
had no power to interfere in the government of a diocese without its prelate’s
consent, and in this instance Retz obviously had not supplied his approval.

Once Retz had been allowed to choose his vicar-general and thereby
been accorded his right as archbishop, the episcopate dropped its interest in
this aspect of his predicament. Yet, the core issue of episcopal jurisdiction
remained in the foreground of ecclesiastical debate in the later 1650s, though
in reference to fresh circumstances. In 1653, Jean Bagot and Nicolas Mazure
published their justifications of regular and curial jurisdictional independence
respectively. With the papal encroachment on Retz’s episcopal authority still
fresh in their minds and feeling the assault on their perceived jurisdictional
rights from three clerical angles, the bishops felt obliged to state positively that
which they believed to be their true position in their twelve articles of 1657.
Recognising the danger, Rome steadfastly opposed the episcopate’s efforts to
publish its articles as the definitive policy of the French church. Playing on
Mazarin’s fear that his fragile alliance with Rome against the Jansenists would
be sundered and any hope of bringing Retz to judgement scuppered if the 
articles were published, it even managed to enlist the government’s help in
torpedoing them.25
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Despite this wall of formidable opponents, the episcopate struggled for
four months to publish its doctrine and it finally succeeded in doing so. That
tenacity reveals the threat which the bishops felt to be posed by the concerted
attacks of their opponents. Alain de Solminihac, bishop of Cahors, deftly sum-
marised these when he noted that prelates were the masters and regulars the
disciples; it was, therefore, bishops who should govern the actions of relig-
ious.26 The example of Solminihac, often identified as a prelate of unshakeable
ultramontane beliefs,27 illustrates the important point that even bishops who
were initially quite papalist in their attitudes towards episcopacy could and did
move towards a more independent and authoritarian stance as a result of reg-
ular opposition to their reforming will, even if they did not explicitly affirm the
verity of jurisdictional droit divin. Despite having once been an Augustinian
canon, Solminihac could not condone regular resistance to episcopal will
within dioceses, and the evidence does not suggest that other bishops who were
members of religious orders believed otherwise. 

Likewise, Henri de Sponde, bishop of Pamiers, passed his pre-episcopal
career as a scholar in Rome, where he professed classic pro-papal views in his 
historical works defending the theological and politico-religious rights of the
papacy.28 His experience of episcopal life, however, increasingly drew him to
assert the rights of bishops towards regulars and the pope. From 1626, the bishop
was involved in a wearisome dispute with the Capuchins of his diocese, who
claimed papal privileges for their pastoral cares, and he consistently condemned
their rebellious conduct. His frustration is all too evident in his 1635 ad limina
report to Rome, which let loose a volley of bitter accusations against the friars.
In a tone that could only have raised eyebrows in Rome, the bishop described
how they displayed no respect for his authority and were ‘scathing, violent and
critical’ towards the secular clergy. Most particularly, ‘[their] pride hides itself
under such humble clothes. They always put forward their apostolic privileges
. . . the right to give paschal communion, which seems to rest only with the poor
parish priests, is no longer protected from their usurpation.’ Worst of all, this
kind of behaviour made a mockery of their bishop, and potentially exposed him
to the ridicule of his laity.29 Despite his despair however, Sponde gradually
extended some control over the recalcitrant Capuchins. Five years later, he
wrote to Rome that the order’s superiors were ‘more docile and obedient’ and
that his disciplinary measures against the order had been ‘an excellent remedy’.
But, he concluded, these tactics required persistence on the part of bishops if
they were to ensure success.30 With this kind of draining experience, it is unsur-
prising that Sponde’s career displayed a movement from ultramontanism towards
a stance which defended the independent jurisdiction and rights of bishops.

That attitude was perfectly evidenced when the 1657 articles delineated
the jurisdictional boundaries between bishops and the papacy. To counteract
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the papacy’s infuriating tendency to ignore those limits, they stated that ‘The
bishops, successors of the Apostles, are established by Jesus Christ in his church
. . . they receive their jurisdiction immediately from him for the spiritual
regime and government of their churches, of which they are the leaders by
divine law with subordination to our holy father the pope . . . they are the
fathers, pastors and doctors of all the faithful who are in their dioceses.’31

Simultaneously, the articles accepted that the pope held his jurisdiction imme-
diately from Christ. Yet the episcopate saw no contradiction between these two
claims. The author of the articles, Pierre de Bertier, pointed out to his col-
leagues that, since the bishops’ powers of order and jurisdiction were granted
by Christ, they were not vicars of any ecclesiastical power on earth. The pope’s
authority also issued directly from Christ, and it gave him special rights over
bishops: he appointed prelates and gave them their subjects; certain causes
were reserved to his judgement; he reigned within the church as supreme head
to whom canonical obedience was essential.32 Yet papal authority did not
extend to interfering in the government of bishops without their agreement,
despite the regulars’ insistence to the contrary and despite the pope’s attempts
to do so in the case of Retz.

A century after the Council of Trent, therefore, the French hierarchy
moved to proclaim episcopal droit divin as the official position of the French
church. After Bertier read the articles in session, the Assembly prepared to sign
them, adding an order that bishops forbid support for the contrary doctrine
and condemn those books in which it was currently espoused. Without doubt,
this was a momentous step, and testified to the strain that repeated squabbles
over jurisdiction had produced. Never before had the episcopate felt obliged,
as a unit, to endorse publicly the doctrine of its droit divin, though at least one
member of its rank had firmly nailed his colours to the mast almost two decades
before. Jean-Pierre Camus, dogged defender of the episcopal office, had judi-
ciously invoked the revered François de Sales to lend added legitimacy to the
disputed theory, recalling how de Sales had advised a non-resident bishop that
his pastoral obligations were held de droit divin and must, therefore, be fulfilled
through conscientious, constant administration.33

This was, of course, a clever ploy, given the esteem in which de Sales was
held within the French church; the implication was that a doctrine endorsed by
someone as learned and holy as the bishop of Geneva had to be entirely ortho-
dox and correct. The ramifications of this position on the droit divin of episcopal
jurisdiction were unmistakable; because the pope did not grant bishops their
power of jurisdiction, he could not interfere in their dioceses. The religious’
claim of papal privileges was also, by default, completely null. Instead, the
bishop could accept these if he wished but if, in his wisdom, he chose not to do
so, then this was his prerogative.34 Yet for a single bishop to support this claim
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in public was quite different from a push by his brethren to proclaim it as the
official and only position of the French church; it was far easier for the episco-
pate to distance itself from the opinion of one of its members, should this
become necessary, than to retract an opinion expressed officially on behalf of all.

The papacy hardly needed Camus to identify the implications of episcopal
droit divin for the range of its authority. Nuncio Piccolomini brought all his
diplomatic skills into play as he urged Mazarin to suppress the articles, in order
to prevent potentially devastating rifts between Rome, the French government
and the French church. The episcopate was initially immovable but, following
negotiations, it grudgingly offered to suppress the regulation obliging universal
adherence to the doctrine of episcopal droit divin, on the grounds that it
remained a matter of contention within the general church. Lively debates then
ensued between court prelates, including Marca of Toulouse and Cohon of
Nîmes, who eventually rallied to support the government, and those prelates,
including Bertier and Gondrin, who still wished to publish the document.35

Under pressure, the prelates abandoned the articles only with great reluctance,
and a vote was taken to suppress the works of Bagot and Mazure. Yet the affair
was still not over. Under the influence of Bertier and Gondrin, the Assembly
published a circular to be sent to each diocese. In this, the actual articles declar-
ing episcopal jurisdiction to be held by droit divin were replaced by a relation of
the Assembly’s discussions, but their ideas remained in written form as the
expressed doctrine of the French clergy. Signed and approved by the deputies,
the circular was even entered in the official procès-verbal. Mazarin, however, had
the last word when he subsequently ordered the Assembly’s agents to delete the
declaration.36 Yet despite this particular victory, the actions of the bishops
throughout the battle, their fury at Rome’s attempts to encroach on their juris-
diction and dignity, and their sustained efforts to proclaim their jurisdictional
droit divin officially reveal their wishes and beliefs. In 1657, they for the first time
explicitly demonstrated their adherence to this provocative, but rewarding,
theory of episcopal power.

On the other hand, the episcopate was foiled in its plan to locate episco-
pal droit divin as the only legitimate position of the French church. It was not
able to achieve this at any stage, though it would continue to demonstrate its
adherence to it in the wake of the crisis in 1657 and to challenge papal incur-
sions into what it regarded as its jurisdictional realm. This was made perfectly
clear when the articles were applied to Canada in 1665, and when Claude Joly
wrote to the Conseil du Roi some years later to defend his actions in his dispute
with the regulars of Agen. Joly argued that bishops possessed ‘by divine law the
power to give permission to those priests that they might choose to aid them
in these sacred ministries, to preach, to confess and to absolve, as also to
revoke this permission when they find it opportune’.37 This bold claim had
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never been expressly stated by any seventeenth-century prelate before 1657;
the bishops’ actions in 1657 had made a profound impact on Bishop Joly.

Joly’s appeal produced an arrêt vindicating his behaviour in Agen.38 How-
ever, the king then switched tack to propose that a papal bull be promulgated
which would assuage Roman sensitivities, confirm the policy enshrined in the
arrêt, and resolve this recurring quarrel once and for all.39 The papacy was happy
to publish the bull, Superna magni patrisfamilias praeordinatione, but it did not take
the episcopate long to work out why. Although the bull ordered regulars to
submit to their bishops’ authority, it did so by representing bishops as delegates
of the holy see. Since this was no more than an expression of Rome’s traditional
position on papal and episcopal power, the bull could do nothing to breach the
steadily widening divisions between the episcopate and the papacy. Unlike their
Spanish and Portuguese counterparts, French prelates never defended their
attempts to introduce hierarchical discipline among regulars on the basis of
apostolic delegation, but preferred to rely solely on the dignity and jurisdic-
tional rights inherent in their office.40 The bull, therefore, did not offer them
nearly enough ground for their taste, and they were quick to express their dis-
satisfaction as soon as its contents became known. The coadjutor bishop of
Reims, Charles-Maurice Le Tellier, took the opportunity to produce a memoir
for the king’s benefit, in which he summarised the bishops’ antipathy towards
the bull by outlining their customary reasons for rejecting the regulars’ papal
privileges. The bull was, he wrote, ‘contrary to the maxims received in the
church of France’ and a ‘wound’ to episcopal authority. The only effective 
solution would be its revocation in favour of a bull that conformed to Trent’s
decrees and vindicated the bishops’ power over regulars.41 Yet Rome was
unlikely to choose this moment to abandon its perceived rights, and with the
bishops still sticking to their own uncompromising views, it was only royal 
brokerage that forestalled a full-scale war between them. Eventually, individual
prelates allowed regulars to use their privileges during the Easter season with-
out specifying under whose direct authority they did so.42

Unusually, this particular quarrel ended rather inconclusively, without
either the bishop or the regulars capitulating in Agen. But, crucially, the bish-
ops were to have the final say in the troubled episcopal–papal equation when
they won the 1695 edict from Louis’s government. There was no mention of
papal delegation in the rules which placed the regulars under episcopal juris-
diction, for this would have incensed the episcopate, as in the case of Superna
some years before. The edict presented an image of episcopacy which was
wholly in line with the bishops’ conception of their relationship with the lower
clergy and with the pope, and with the legislation of 1625 and 1657.43

The development of this position owed a good deal to the ideas of con-
temporary French reformers, for the episcopate’s endorsement of jurisdictional
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droit divin provides a remarkable example of the transmission of the reformers’
views on episcopal dignity and authority. It is not a coincidence that Olier deliv-
ered his ‘Projet’, with its finely evolved view of episcopacy, to the Assembly in
1651, shortly before the episcopate produced its most explicit definition of the
jurisdictional relationships linking bishops, the pope, regulars and curés. The
reformers’ emphasis on the perfection and elevated rank of the episcopal state
and their persistent call for obedience to the will of bishops not only encouraged
French prelates to reflect on their office but called forth the confident expres-
sion of their views against the enemies of their authority and ecclesiastical con-
dition. Whatever bolstered episcopal prestige and power and provided coherent
ideas on the nature and function of episcopacy was certain to appeal to an epis-
copate which saw itself under sustained attack from the lower clergy and the
papacy. Although Bérulle and his disciples did not directly concern themselves
with the jurisdictional relationship between prelates and the pope, they laid the
groundwork for the affirmation of the episcopate’s jurisdictional droit divin,
through their preoccupation with the perfecting and governmental power of the
episcopal office. Bérulle acted as a strong influence on the thought of Saint-
Cyran, who expanded on the cardinal’s views of episcopacy in order to counter
the regular threat. Jean-Pierre Camus also used Bérullian concepts of hierarchy
and obedience to defend the episcopate from both regulars and the papacy,
stressing again and again the elevated position of bishops within the ‘true hier-
archy’ and the absolute authority which they held within dioceses and over their
clergy.44 His fellow bishops frequently returned to the revitalised notions of
hierarchy, authority, leadership and discipline to characterise their position in
the church. As Saint-Cyran demonstrated, the notion of episcopal droit divin was
a natural bedfellow for these fundamental elements of episcopal identity.

An alert episcopate was not only able to formulate a coherent ideological 
barrier against both the regulars and the papacy; it was actually able to ensure
that its ideology was translated into practical policies that prevented the pope
from gaining a foothold in the pastoral discipline of dioceses. Indeed, if the
papacy’s power over the French bishops is judged by its success in obliging
them to submit to its interventions in affairs of pastoral discipline, it is obvious
that it completely failed to do so in the seventeenth century. This conclusion is
resolutely confirmed by Rome’s poor record in its second point of friction with
the French episcopate: the trial and judgement of bishops. On this issue, the
first instance of conflict occurred in 1625: in his capacity as a papal sub-dele-
gate, Étienne Louytre placed an interdict on René de Rieux, bishop of Saint-
Pol-de-Léon, to punish him for protecting those Carmelites who refused to
obey the papal brief appointing Pierre de Bérulle as their superior.45 Louytre
had actually been appointed by the original papal delegates, Cardinals La
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Rochefoucauld and La Valette, but the episcopate refused to accept that his
powers entitled him to judge a bishop. It reacted vigorously to the insult ren-
dered by a priest presuming to punish his hierarchical superior, insisting that it
was the task of bishops to discipline priests and not vice versa.46 The second
case concerning judgement also involved the unfortunate Rieux, although on
this occasion there was no representative of the lower clergy involved to
incense the bishops even further. Rieux was the kind of bishop to invite trouble,
for, along with Alphonse Delbène, he was deprived of his seat by four papal
commissioners for treasonous activities in the early 1630s.47 Following repre-
sentations by Rieux and Delbène, the Assemblies of 1645 and 1650 took up
their cases, alleging that both bishops had been illegally tried. Shortly after-
wards, the 1655 Assembly became involved in defending the archbishop of Sens
against Rome’s efforts to judge him through papal commissioners when he
refused to accept the anti-Jansenist brief Cum occasione without reservations. In
the long term, perhaps the most damaging episode involved the four Jansenist
bishops who refused to accept the anti-Jansenist Formulary as ordered by the
papacy, Assembly and crown during the late 1650s and 1660s.48 Once again, the
French episcopate complained that papal commissioners were entirely
improper judges of episcopal behaviour.

The bishops’ stance remained solid throughout the century. At stake, they
believed, was the dignity of the episcopal office and the prerogatives which both
preserved and enhanced it. Of course, the assumption that bishops formed a
special corps in the church and that this status brought certain privileges was
not unique to the seventeenth-century French episcopate, but during this
period it proved extremely sensitive to its gallican rights. One reason for this
was the fact that the papacy appeared particularly willing to challenge or ignore
these rights on a number of occasions, an aspect of the growing centralising and
monarchical tendencies of post-Tridentine Rome.49 But the facts that French
bishops were exceptionally watchful for potential slights to their office and were
very conscious of their privileges were also responsible for the high incidence
of collisions. The bishops’ confidence in the stature of their office and in the
legitimacy of their claims was actually enhanced when they withstood their
opponents; success both encouraged their resistance to subsequent ‘attacks’
and inflated their attachment to their opinions. Meanwhile, their confidence 
in their convictions was also fed by the steadily disseminated celebrations of
episcopal prestige developed by reformers like Bérulle and Olier.

These bishops did not believe that their status exempted them from
punishment when deserved, but they were anxious to ensure that the onerous
obligations and high rank of their office were matched by equally solemn and
correct procedures of judgement. This point was made forcefully by Bishop
Gondrin of Sens in the Assembly of 1645, during the debate over René de
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Rieux’s deposition. He observed then that the judgement of bishops related to
the honour of God and should be treated particularly gravely, given the emi-
nence of prelates within the church.50 However, not content with merely reit-
erating this claim, the episcopate painstakingly elaborated the necessary steps
to ensure that it was implemented in practice. These steps formed the back-
bone of the bishops’ arguments with the papacy throughout the century and
were consistently promoted as the ideal; any proposed divergence from them
was classed an affront to episcopal dignity.

The touchstone for the episcopate’s view of judgement was the fourth-
century Council of Sardica (343 AD), which had originally regulated the
manner of judging prelates. The bishops followed its rules faithfully, publicly
detailing them in every quarrel to support their position. Sardica stipulated that,
in the first instance, bishops were to be judged by their co-provincials. Only
then was it possible to appeal to the pope, who, if he recognised suitable
grounds, would choose bishops from the neighbouring province to judge the
matter once again. Even then, a second appeal was possible, in which case a
papal legate would resolve the affair absolutely on the pope’s behalf.51 Of course,
these procedures limited papal jurisdiction in the judgement of bishops consid-
erably, since a bishop vindicated by his confreres could not subsequently be
judged by the pope. Significantly, also, in defending a bishop’s prerogative to 
be judged by his provincial confreres in the first instance, the episcopate rejected
the Tridentine legislation which attributed the judgement of episcopal causes to
the pope. René de Rieux did not make a single reference to it in his complaint
to the Assembly in 1625, choosing instead to concentrate on the principles of
Sardica. Nor was it mentioned by the episcopate during the Jansenist affair.52

Likewise, in 1645, Charles de Montchal and Louis-Henri de Gondrin focused
on the earlier Council. When they mentioned Trent, they did so only to claim
precedence for the Sardica decrees since, as Gondrin put it, gallican privileges
meant that the Tridentine decrees had not been formally received under French
law.53 The fact that he was a member of an episcopate which continued to fight
tooth and nail to discipline regulars on the basis of this alien Council did not
appear to bother his conclusion here.

As the century progressed, the episcopate’s position grew steadily more
entrenched. Simultaneously, it became increasingly vocal in its self-defence,
especially so since its initial battle terminated on a rather ambivalent and
unhappy note. On hearing René de Rieux’s complaint against Louytre in 1625,
the episcopate immediately took up his case, and the Assembly issued a strongly
worded condemnation of the sub-delegate’s conduct. This vociferous opposition
to his judgement ensured that it could not be adopted as a harmful precedent in
the future. Yet the bishops could not have been pleased with the fact that they
were forced to concede, following pressure from Rome, that the Assembly’s
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condemnation of Louytre’s conduct was merely an opinion and not an act of
jurisdiction, even though that condemnation had actually explicitly nullified
Louytre’s interdicts against the bishop.54 A call for a national council by Gabriel
Laubespine, bishop of Orléans, to resolve the dispute was not followed through,
the episcopate being reluctant to take a step that might lead to schism. Yet the
fact that Laubespine was moved to suggest such a step at all indicates the level of
episcopal discontent with the entire affair. After all, as Rieux complained,
actions like Louytre’s, if unchecked, would contribute to ‘the ruin of episcopal
dignity’.55 His words were a constant refrain in the conflicts which followed and
explain why the bishops proved so assertive in defence of their office.

The disappointing outcome to this particular altercation in 1625 coin-
cided precisely with the papacy’s failure to support the Déclaration sur les
réguliers and the widely admired statutes of the Council of Bordeaux. They
combined to leave a legacy of suspicion and bitterness between the bishops and
Rome for decades. This became acutely apparent in 1645 and 1650 when unre-
solved incidents involving the trials of rebel bishops arose once more. René de
Rieux had been deposed in 1635 for assisting Marie de Medici’s flight to Flan-
ders in 1631 as well as for a visit paid to the exiled queen mother soon after-
wards. After he pleaded against his deprivation before the Assembly in 1645, it
managed to score a resounding success in having the judgement overturned. It
also used the publicity to make an emphatic act of protest against the forms
adopted by the papacy. In this instance, the bishops really were making the best
of their opportunities for, in fact, the papacy had proved quite accommodating
to their pressure. Without real resistance, it overturned the decision of the
commissioners against Rieux, in consequence of the then cool relations
between Cardinal Mazarin and the pro-Spanish Pope Innocent X.56 It was the
French crown that proved most reluctant to have Rieux’s deposition over-
turned, since it was for his alleged participation in a revolt against the crown
that he had been deposed. The episcopate was well aware of this, but it did not
waste a chance to complain bitterly about the papacy’s failure to follow correct
judicial procedures in the case.57

Five years later, the bishops scored another resounding success, though
this was an incident which involved them in still greater exertions. After being
found guilty of complicity in the Montmorency revolt of 1632, Alphonse Dèl-
bene was deposed from Albi by the same papal commission that had brought
Rieux to his knees. In the late 1640s, the disgraced bishop sought repossession
of his see on the grounds that since he had not been judged by twelve of his co-
provincials, his deposition by the papal commissioners was unlawful. When he
died in 1651, his nephews Barthélemy, bishop of Agen, and Alphonse III,
bishop of Orléans, pressed his case in the Assembly to ensure that episcopal
rights were not injured in future by references to their uncle’s fate.58 This time,

124 FATHERS ,  PASTORS AND KINGS

chap 4  22/3/04  12:53 pm  Page 124

Alison Forrestal - 9781526120625
Downloaded from manchesterhive.com at 05/25/2023 03:03:55AM

via free access



however, the Assembly did not have an easy road, for the papacy proved very
unwilling to allow the episcopate any further margin of victory. The Assembly
acted on several fronts, first enlisting Pierre de Broc of Auxerre to compose a
critical letter to Rome urging that future judgements be carried out by the
accused’s fellow bishops. The letter harked back explicitly to the brief of com-
mission issued by the papacy in the Rieux case, and specifically stated that it
could not be treated as a precedent. The Assembly then composed an act of
protest to the papal nuncio, Nicolo Bagno, repeating this claim, and sent a cir-
cular to all French bishops, requesting that they refuse to act as papal commis-
sioners unless proper procedures were followed.59 These actions were officially
recorded in the procès-verbal of the Assembly, as a future line of defence. Bagno,
however, flatly refused to accept the act of protest, declaring that should the
Assembly’s representatives try to deliver it to his residence, he would slam the
door in their faces. As both he and the Assembly knew, delivery of the act was
essential if it was to have any effect. The Assembly was forced to resort to sub-
terfuge to ensure that it made its intended impact: two notaries were sent to
Bagno’s residence early one morning and they handed the protestation to the
porter on duty.60

Its triumphs in 1645 and 1650 left the episcopate with official points of
reference for the future, and they were subsequently drawn upon to defend
those bishops whom the papacy wished to judge by commission during the
1650s and 1660s.61 During the Formulary conflict, the accused bishops them-
selves, under threat of a papal brief ordering commissioners to judge them,
argued persistently for trial by their co-provincials, and were supported by their
fellow prelates,62 even when these were far from enthusiastic about the Jansenist
doctrines of grace and salvation: ‘The interest of our confreres [is] that of the
episcopate . . . nothing could be more dangerous than to allow the introduction
of a new way to proceed against the bishops of France, which might render them
culpable without accusation and have them condemned without any form of
judgement.’63 The first hint that Jansenism would unleash the longest-running
clash between the bishops and Rome over episcopal trial and judgement came
when Gondrin of Sens refused to publish the papal bull Cum occasione (1653)
unless he could add a pastoral letter denying that the narrowly Augustinian 
doctrine of Cornelius Jansen’s Augustinus was heretical.64 Four years before,
more than eighty French bishops had presented five Jansenist propositions
culled from the notorious treatise to the pope, and had requested that he pro-
nounce upon their orthodoxy. When Innocent X issued a bull condemning the
propositions, it was endorsed by an unofficial assembly of thirty prelates, con-
vened by Mazarin in 1653.65 After Gondrin rejected the bull’s terms, the papacy
suggested that he should be judged by a commission of delegates, chosen by the
pope. Predictably, given their previous behaviour on this issue, his fellow 

ECCLES IASTICAL MONARCHY OR MONARCHIES? 125

chap 4  22/3/04  12:53 pm  Page 125

Alison Forrestal - 9781526120625
Downloaded from manchesterhive.com at 05/25/2023 03:03:55AM

via free access



bishops vociferously opposed the proposal and managed to stall the process until
the archbishop could be persuaded to submit unconditionally to the bull’s terms
in 1655.66 An outright confrontation was temporarily averted, and the episco-
pate was left in its defensive position, but with its principles intact.

This clash, however, was just a sign of what was to come. Almost as soon
as this quarrel had been resolved, the plight of the Jansenist bishops moved to
the centre of the stage, presenting the episcopate with its greatest challenge,
but simultaneously offering it the perfect context to continue to present and
fight for its opinions. In September 1654, Innocent X issued a second brief to
rectify the deficiencies of Cum occasione. This explicitly stated that the con-
demned propositions were indeed ‘contained in Jansen’s book entitled Janse-
nius’, although it was issued only after the French episcopate had actually made
that claim.67 It was followed by yet another constitution in 1656, in which the
new pope, Alexander VII, confirmed his predecessor’s decision and enjoined
prelates to ensure that it was obeyed.68 In March 1657, the Assembly gave its
considerable weight to the campaign, by inviting all those bishops resident in
Paris to a session which received Alexander’s constitution. The Assembly
added to it an anti-Jansenist Formulary requiring universal subscription.69

Almost immediately, four bishops (Pavillon of Alet, Arnauld of Angers,
Choart de Buzenval of Beauvais and Caulet of Pamiers) refused to issue the For-
mulary without reservations which contradicted it.70 In April 1667, an exas-
perated Alexander VII made known his intention of judging them by a papally
appointed commission of nine bishops. He published two briefs, endorsed four
months later by his successor Clement IX, delegating two archbishops and
seven bishops to judge the recalcitrant four. But the delegated bishops proved
conspicuously reluctant to respond to the task, and at least four of the nine
expressly refused the commission.71 The Jansenist bishops joined forces with
them in reiterating the argument presented by the episcopate throughout the
century, founding their claim on the Council of Sardica and comparing their
predicament to those of 1633 and 1645: the bishops should ‘be judged in the
first instance by twelve of their confreres only, not chosen by those who would
wish to condemn them; but taken from their provinces, and presided by their
Metropolitan’.72 In this heightened atmosphere, Alexander VII was succeeded
by the more moderate Clement IX in mid-1667. This facilitated the negotia-
tions that resulted in the 1669 Paix de l’église, which allowed the four bishops to
issue the Formulary accompanied by a procès-verbal distinguishing between fait
and droit:73 an episcopal victory since the dreaded commission never pro-
ceeded.74 The episcopate’s intransigent opposition to even the suggestion of a
commission was a significant cause of its abandonment, and the forging of a set-
tlement, for both the papacy and the government were forced to realise just
how odious the bishops found the idea.75
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The episcopate’s sustained resistance throughout the century to ‘illegiti-
mate’ and ‘unprecedented’ modes of judgement illustrated not just the depth
of feeling they engendered within it but also the bishops’ determination to pre-
vent their creeping incursion into the French church. With the exception of
1625, the bishops swept the boards in asserting what they believed to be their
privileged rights, for although the papacy repeatedly attempted to adopt meth-
ods that ran contrary to them, it was largely unable to do so because of the bish-
ops’ loud and united objections. Even when Rome managed to judge five
prelates on its terms in 1633, its actions backfired in spectacular style, result-
ing in a definite and official statement of the episcopate’s stance and a strongly
worded condemnation of the papacy’s behaviour. There are close parallels
between the bishops’ sentiments on trial and judgement and those that shaped
their attitude in their quarrels with the religious orders. Those bishops who
defended the Jansenist prelates agreed that their preferred means of judgement
prevented bishops from being treated as simple vicars of the pope, mere execu-
tors of papal judgements, dependent on the pope’s will and punishable by him
if they disobeyed it.76 This was precisely the reasoning that sustained the epis-
copate’s campaign to control the use of papal privileges in dioceses. Funda-
mentally, it was a vision of episcopal jurisdiction that depended on the notion
of droit divin for its validity. Here again, the episcopate’s convictions transfer-
red neatly across disputes, for the conflict over the Formulary did not just raise,
once more, the troublesome questions surrounding the judgement of bishops.
More broadly, it forced the episcopate to define the relative jurisdictional rights
of the upper members of the ecclesiastical hierarchy. This obviously included
the relationship between the bishops and the pope, but the quarrel also brought
to light a jurisdictional dilemma that threatened to fragment the unity of the
episcopate itself. 

The doctrine of jurisdictional droit divin worked admirably to protect the
Jansenist bishops against papal interference in their diocesan government, for
the pope could intervene only if they rejected canonical norms and defined
articles of faiths. But if the pope could not control the bishops’ actions, then
who could? To this query, the Jansenist bishops quickly responded that they
were answerable only to God. Others, however, devised an alternative answer
which obliged individual bishops to obey the collective will of the episcopate.
This requirement functioned perfectly if all bishops shared the same views, as
they did on the steps taken against the regulars and lower clergy. But it was
altogether more awkward if bishops held different opinions on a particular
problem like the anti-Jansenist Formulary. In this instance, the jurisdictional
droit divin of individuals was pitted not only against papal aggression, but
against the corporal droit divin of all bishops. It was not, therefore, just papal
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interference in the government of bishops that was so inflammatory; equally, it
was that of the Assemblies of Clergy which claimed to speak for all the bishops.

The refusal to accept the papal bulls and the Assembly’s Formulary was a
momentous decision by the four Jansenist bishops, and a landmark in their epis-
copal careers. It precipitated a quarrel which dominated their lives and con-
vulsed the French church for over a decade. In the eyes of their opponents,
these bishops were now tainted with the same heresy as the nuns of Port-Royal
and the solitaires who refused to demonstrate their rejection of Jansenist doc-
trines by signing the Formulary without distinguishing between droit and fait.
For Pavillon, Caulet, Arnauld and Choart, the actual theological details and
arguments of the debate were of less import than their practical effects on their
ministries and the church. They all inclined towards the predestinarian, Augus-
tinian theology officially defined in the five propositions, and were conse-
quently very sympathetic to the plight of the Port-Royal solitaires and nuns.
However, their personal soteriological beliefs were accompanied by a keen
sense of their episcopal duty and rights, and this motivated them just as pow-
erfully. 

Of these recalcitrant bishops only Arnauld and Choart had opposed Cum
occasione in 1653.77 When Caulet and Pavillon entered the fray in 1657, their ini-
tial complaint was not merely, and not even primarily, against the condemnation
of Jansenism itself therefore, but against what they considered to be the high-
handed and unlawful tactics of the Assembly. All four absolutely refused to
accept that the Assembly held jurisdiction over bishops and that they were con-
sequently bound to accept its decisions. When Pavillon explained his stance to
Vialart, the bishop of Châlons-sur-Marne, he wrote that ‘The Bishops do not
have to sign or make others sign in virtue of the so-called decree and delibera-
tion of this Assembly’, since that body was not a national council and therefore
did not possess the authority to enforce signature.78 Henri Arnauld expressed
the same sentiment: ‘The enterprise of the Assembly . . . which wanted to
attribute to itself the authority of a national Council, and the power to impose
law and penalties on all the bishops . . . is a sufficient reason for a bishop who
loves his character not to consent to a usurpation so prejudicial to his dignity.’79

The bishops were also able to add that the sense of the condemnation was not
even sufficiently clear: as bishops, therefore, they were responsible for elucidat-
ing it through pastoral letters.80 According to this train of thought, doubt
remained about the exact sense of the papal condemnation and it was the role of
a bishop, as the enlightener of the faithful, to clarify this before offering the For-
mulary to his clergy. It was not sufficient for the Assembly to require subscrip-
tion; rather each prelate must act as a source of guidance for his charges.81 The
question was, therefore, not just a jurisdictional one. It also concerned the pas-
toral role of bishops over those in their care. Bishops were bound to obey only
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established ecclesiastical and doctrinal laws, and no Assembly could prevent
bishops from discharging their duty of enlightenment on a doctrinal question
that was open to interpretation by distinguishing between droit and fait.

To make matters more complicated, the Jansenist bishops were not the
only prelates to hold this view of the Assembly’s authority. Not only did a
number of other bishops distinguish between droit and fait in pastoral letters and
procès-verbaux when a further papal bull, Regiminis, ordered subscription to the
Formulary in 1665,82 but nineteen prelates, who had themselves accepted the
Formulary without adding mandements, defended the actions of the four bishops
in letters to Clement IX and Louis XIV in 1667. The Jansenist bishops acquit-
ted perfectly the work of their episcopal charge in distinguishing fait and droit,
they argued, and were ‘ornaments’ of the episcopate in their care of souls.83

Before he died, Alain de Solminihac had advised Pavillon upon the authority of
the Assembly, in a series of enquiries concerning episcopal government that the
bishop of Alet had put to him during the 1650s. When Pavillon enquired about
the obedience that bishops owed to the Assembly, Solminihac replied that ‘It is
good to observe them as much as possible, except in those instances where some
notable inconvenience would occur in particular dioceses,’84 but he did not
recommend absolute obedience to the Assembly’s decisions.

Nor did Pavillon’s other supporters. Godeau of Vence proved to be one
of the quartet’s staunchest champions, issuing his own explanatory pastoral
letter with the Formulary in 1665, and publicly reproving the Assembly’s
actions. Bishops were obliged, he observed, ‘to speak the truth’, and the
Assembly could not claim the powers of a national council to prevent them ful-
filling this responsibility.85 Godeau also approved the sentiments expressed by
Henri Arnauld in the letters which the bishop of Angers wrote to the king to
defend his position, describing them as ‘truly episcopal’.86 Arnauld himself
accused the Assembly of injuring the dignity of all bishops through its illegiti-
mate presumption of jurisdiction over them, since ‘Each bishop has the power
to regulate things in his diocese according to the light that God gives him, in
order one day to render him count of his administration.’ When, in 1661, the
Assembly prohibited bishops who refused to co-operate with its policies from
sitting in either provincial or national assemblies, he stormed that ‘threats of
penalties’ had no place in its remit for it was not a national council with juris-
diction over the diocesan government of prelates.87

In stark contrast, the Assembly held quite a different conception of both
its role and its relationship with bishops. In the 1657 articles, the episcopate
had just explicitly declared its support for the theory of episcopal droit divin.
Those articles were designed to define the bishops’ jurisdictional links with 
the pope and the lower clergy. When it came to the operation of jurisdictional
rights within the episcopate, however, the Assembly’s prelates displayed a 
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radically different attitude. In effect, the Assembly attempted to impose its own
jurisdiction on all French bishops; when it did, it was branded a despot. Of
course, the Jansenists’ personal doctrinal leanings played a role in this, as they
were reluctant to assist efforts to condemn the Augustinus, a work that they con-
sidered to be perfectly orthodox. Yet even bishops who were rigorists rather
than Jansenists, such as Godeau and Gilbert de Choiseul, sympathised with
their arguments. The prolonged quarrel kept the intricacies of episcopal juris-
diction firmly in the public arena, forcing those prelates who endorsed the
Assembly’s policy towards the four bishops to reflect upon and to reconcile its
inherent contradiction. 

The Assembly claimed competence to impose its spiritual competence on
individual bishops and to punish those who disobeyed its commands. How did
it defend this assertion? As Antoine Arnauld noted in 1661, the Assembly had
not previously claimed these powers and had not presented itself as a national
council with authority over all bishops. Instead, it had merely offered its advice
on spiritual matters to bishops ‘through instruction and friendship’, and had
imposed its will only in temporal affairs.88 Now, however, its critics accused it
of setting an unlawful precedent by assuming the mantle of a national council.
They found ample ammunition in the fact that the Assembly’s prelates did actu-
ally claim that its decrees were those of a national council, and binding on all
bishops and within all dioceses. Pierre de Marca was among those who argued
that the Assembly’s bishops were chosen in provincial assemblies, so that they
represented the French episcopate and acted in its name: ‘All the authority of
the gallican church, as far as doctrine and the rule of ecclesiastical discipline are
concerned, resides in this general assembly, which is . . . a national council.’89

In a letter to the king, the deputies agreed that the entire episcopate, was
‘found in effect’ in the Assembly of Clergy and was ‘represented by the procu-
rations of the absentees.’ Individual bishops had to accept the doctrinal and
disciplinary decisions of the national council in which they participated per-
sonally or by proxy.90 This was a major departure within French episcopal
thought; certainly, a century before, those French bishops who travelled to
Trent had not believed that a national council could judge matters of faith.91 It
was not that the Assembly now denied the power of individual bishops to judge
spiritual matters. In fact, the episcopal deputies considered this to be an intrin-
sic element of the office of bishop. This was exactly what they conceived them-
selves to do in Assembly when they accepted the papal constitutions against
Jansenism: these were rendered irreformable and binding once they had added
their approval to them.92 Yet not only did the deputies reject papal infallibility
in one fell swoop; they also had to reconcile their behaviour with the notion of
bishops’ jurisdictional droit divin. They managed to do so by appealing to their
representative authority as members of a national council, who acted in the
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conviction that the jurisdiction of individual bishops could be superseded when
they refused to accept the judgements of the episcopate as a unity.

It was unprecedented for the Assembly to assume the mantle of a national
council as it did during the late 1650s and 1660s. Although it had always pre-
sumed to speak on behalf of the French church and the episcopate, it had never
before so forthrightly acted upon a doctrinal matter and demanded the unqual-
ified obedience of all the bishops. Nor had it assumed before the right to
impinge upon the jurisdiction of particular bishops who refused to accept its
spiritual judgements. Bishops were now no longer simply requested to follow
the strategies and guidelines developed by their confreres in Assembly; instead,
they were commanded to do so. The immediate reason for this was the per-
ceived urgency of the Jansenist issue and the acute need to resolve it as quickly
and as thoroughly as possible to preserve the doctrinal homogeneity of the
French church. If it was to have any hope of rooting out Jansenism from every
parish in the realm, the Assembly had to claim unflinching authority over 
bishops in judgements of doctrine and in diocesan jurisdiction. Of course, it
was not easy to achieve that, and Jansenist doctrines would continue to find
support for decades to come.93 Yet the legacy of the principles articulated by
the Assembly in the Formulary dispute would enable a later generation of
prelates to tackle that resilience: in the eighteenth century, an assembly of bish-
ops approved another anti-Jansenist papal bull, Unigenitus, and presented its
decision as binding upon all bishops and the entire French church.94

In the short term, the Assembly failed in its task, for it did not manage to
cow the four Jansenist bishops into submission. Yet the dispute set two por-
tentous precedents: first, future Assemblies could argue that their judgement
of spiritual issues was both legitimate and absolutely effective over all bishops
and the French church; second, for a doctrine to become an official tenet of
that church, it had to be confirmed by the episcopate and not just by the pope.
From this perspective, it is hardly surprising that in 1682 the episcopate
endorsed the Gallican Articles enunciated by the bishop of Meaux, Jacques
Benigne Bossuet.95 Although to proclaim their doctrines officially was inflam-
matory, three of the articles actually codified the principles underpinning epis-
copal actions for most of the century, and their publication was the culmination
of decades of tensions and quarrels between the bishops and the papacy.

The events of this extraordinary assembly have been fully documented
elsewhere,96 but it is appropriate here to examine the relevant articles individ-
ually, pinpointing the connections between the doctrines that they espoused
and the views that had, by this time, become standard elements of the episco-
pate’s ideology.97 Citing the decrees of Constance, article 2 affirmed that the
decisions of a church council held precedence over those of a pope; the third
article developed this point further, proclaiming that papal power was subject
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to established church laws and customs, including ‘the rules, customs and insti-
tutions accepted in the French kingdom and church’; finally, article 4 qualified
papal power yet again by confirming that the pope’s decisions in matters of faith
were not irreformable ‘without the consent of the entire church’.98

Bossuet later commented, in 1700, that it was ‘a hugely important coup
to raise the ancient doctrine of France by the authority of the bishops’.99 This
was certainly an accurate observation: the Gallican Articles, officially promul-
gated by an assembly of fifty-two bishops, provided a coherent and inclusive
benchmark for relations between Rome and the French church. But the epis-
copate could certainly draw on its previous expressions of these views to guide
it in 1682. These were entirely consistent with the four articles: the bishops
had consistently fought any effort by the papacy to override customary episco-
pal privileges in the cases of Rieux, Delbène, Retz and the Jansenist prelates;
equally, they had always claimed to defend established ‘rules and customs’
when fighting the independence of regulars within dioceses, and had repeatedly
endorsed the theory of episcopal droit divin which rendered papal intervention
in dioceses illegitimate without episcopal consent. Feud after feud with the
regulars and the papacy served to swell the bishops’ resentment towards what
they perceived as Rome’s unwarranted efforts to increase its hegemony at the
expense of episcopal jurisdictional rights and dignity. Simultaneously, the epis-
copate’s increasing confidence also led it to desire a fuller role in the govern-
ment of the church. During the 1650s, the episcopate had assumed a leading
deliberative role in judgements of faith on the basis that the bishops in assem-
bly were entitled to approve the papal constitutions against Jansenism. This was
intrinsically related to the episcopate’s rejection of papal infallibility, since it
was the Assembly’s endorsement of the constitutions that was deemed to
render them irreformable. There is an obvious co-relation between the
national council of bishops which met in 1682 and the Assemblies of 1655 and
1665. The Jansenist bishops had hotly denied that these earlier Assemblies were
national councils which could claim to be representative of the entire episco-
pate, but once the idea was introduced, it was a short step towards a ‘national
council’ that would pronounce on papal infallibility and conciliarism.100

In fact, although the 1682 articles marked the first occasion during the
seventeenth century when the episcopate expressly embraced conciliarist
theory, the prevailing view of bishops as hierarchical governors, judges of faith
and leaders of the faithful was perfectly attuned to this concept of institutional
government. The Assembly’s growing willingness to capture the functions of a
national council indicated that the bishops believed they should play a major
deliberative role in church government, so that they were not simply agents or
delegates of the pope. Naturally, the Jansenist bishops were particularly enthusi-
astic about this form of ecclesiastical government. When they found themselves
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at loggerheads with the papacy over the right and obligation of bishops to act as
judges of faith and enlighteners of the clergy, it was helpful to claim that, ulti-
mately, only a church council could resolve a previously undefined question of
faith.101 Yet conciliarism also received support from many other bishops, such 
as Godeau, Choiseul, Gondrin, Marca and Bossuet, all of whom denied papal
infallibility in matters of faith and proved increasingly keen to share in the judge-
ment of spiritual questions.102 As Rome, therefore, progressed towards a more
autocratic conception of the church and of papal authority, the bishops of France
moved steadily towards an episcopate-centred and conciliarist view of the
church, founded on the dynamic primacy of the episcopal corps within this 
institution and on bishops’ unique and divinely granted powers of jurisdiction
and order.

In the past, the episcopate has been accused of failing to appreciate the ‘osmo-
sis’ existing between the universal church and particular churches.103 This crit-
icism assumes that the bishops’ position was posited on the absolute
independence of each local church within the universal and, therefore, fails to
acknowledge the subtleties of their opinions. They were fully aware that the
particular churches which they governed were part of a wider ecclesiastical
structure that was composed of local or diocesan churches, each connected
through shared traditions, faith and discipline. They certainly did not desire the
complete independence of particular churches: rather, collaboration among
bishops, the pope and regulars was a benefit, even a necessity, for the church.
It was this realisation that drove so many bishops to attempt to mend the dam-
aged relations between Rome and the episcopate during the crises which
threatened to drive them permanently apart. So we find the archbishop of Sens
and the bishops of Châlons-sur-Marne, Comminges and Meaux desperately
seeking common ground between the Jansenist bishops and Rome during the
1660s in order to arrest the deterioration in relations between the episcopate
and the papacy.104 But this appreciation of the value of co-operation was tem-
pered by the belief that the papacy had to respect and support episcopal juris-
diction in order to ensure that ecclesiastical discipline and order were
preserved. Collaboration was indispensable provided that the ruling rights of
bishops were not breached by papal authoritarianism.

The bishops’ relations with successive papal nuncios testified to the weight
that they ascribed to the connections between Rome and the French church. For
the parlements, the papal nuncio was no more than the ambassador of a foreign
prince, without any power of action in France.105 In contrast, even though Silin-
gardi might believe that he and his fellow nuncios were merely spectators of 
the great ‘misfortunes of the apostolic seat’ in France,106 the episcopate clearly
considered them to be far more than ordinary diplomatic representatives: they
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were papal delegates with particular spiritual powers over visitation, punish-
ment and absolution. The bishops hesitated to abandon contact with them as a
result and, even when in absolute disagreement with Rome, always attempted
to follow established procedures to convey their opinions to the pope through
his official representative. The very fact that they scrupulously did so confirms
the value that they placed on traditional ecclesiastical structures and on the age-
old connections between popes and bishops. Although, therefore, the episco-
pate might obey a royal command to cease all visits to Nuncio Scotti in 1639,107

it would go to extraordinary lengths to ensure that due procedures were fol-
lowed to the letter when communicating its views to the pope through his
nuncio. On at least two occasions, it was forced to thrust protestations into the
hands of the nuncio’s porter, after the nuncio, in foiled attempts to obstruct
their delivery, had refused to accept them.108

Of course, the bishops tended to view ecclesiastical government from
their own perspective, like the regulars, the curés and the popes. Their ideals
and behaviour were generally characterised by a pronounced sense of corporal
unity: time and time again, the bishops united to protect their shared identity
and rights. Only the Jansenist bishops, however, managed to expand this fra-
ternity into a concern for the well-being of the entire church. All four have
been accused of an extreme hiérarchisme in their work as prelates and even of a
separatist tendency in their understanding of the episcopate’s relationship with
the papacy.109 Both of these rather disingenuous claims need to be qualified: in
the first place, a hierarchical conception of authority was a pronounced feature
of the diocesan government of all French prelates who undertook diocesan
administration with any degree of conscientiousness during the seventeenth
century. Jansenist bishops were not necessarily any more autocratic in their
government than non-Jansenists. Furthermore, to distinguish Jansenist bishops
from other members of the French episcopate by their ‘separatist tendencies’
assumes that that they actively or passively supported the separation of the
French church from the papacy. That is simply a perpetuation of seventeenth-
century propaganda.110 Non-Jansenist and Jansenist bishops shared the convic-
tion that a spirit of mutual respect should characterise the relationship between
the pope and prelates, a fact that explains the backing for the Jansenists from
non-Jansenist bishops in their struggle with the papacy. All desired a large
degree of autonomy in their diocesan activities. Obedience to the papal will
was possible when Rome did not overstep its jurisdictional limits, although, of
course, the bishops estimated that it did this with regularity. Yet not even 
the most convinced Jansenist bishop ever voiced support for complete partition
of the two powers or of the French church from Rome. In fact, two of them
actually allied with the pope to resist the crown’s extension of the régale during
the 1670s.111
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The bishops’ favoured style of government was collegial, involving
monarchical authority in dioceses, but a more democratic or conciliar form of
government in the church as a whole. Their collegium encompassed all prelates
and included the pope, bishop of Rome. As Camus explained it, the pope was
‘bishop of the universal church’ but not the ‘universal bishop’, which meant that
he was first among bishops; in Cyprianic terms, he was the centre of unity for
the episcopate and for the church, but he did not govern particular churches
outside Rome, his own see. Bossuet was certainly not the first bishop, only the
most famous one, to believe that the episcopate was possessed by the Apostles’
successors in solidarity, in a spirit of ‘union and unity of subordination’ which
granted Peter’s successor pre-eminence, though not absolute authority of juris-
diction or judgement.112 For this reason, the bishops vehemently endorsed their
jurisdictional independence in their dioceses, but also sought prominence in the
judgement of prelates and spiritual questions. Conciliarism was a logical 
progression from this viewpoint since it offered bishops the means to exercise
their collective authority.

The development of such categorical convictions within the French epis-
copate was largely due to an intense sense of self-identity, based on the con-
cepts of governing, judging and perfecting, as well as to revitalised gallican
traditions. Closely related to these was the sense of mutual responsibility that
characterised the attitudes and actions of bishops through this period. Infringe-
ments on their rights and attacks on their office encouraged a defensive out-
look, drawing them closer together and highlighting the bonds linking these
elite descendants of the first apostolic community of bishops. The episcopate
frequently acted in concert on questions concerning discipline, faith and bish-
ops’ rights, and individual prelates persistently drew attention to their links
with other members of the episcopate. Those seeking the aid of their fellows
usually resorted to appeals to their common character: Mathieu Bourlon, Alain
de Solminihac and Antoine Godeau declared that assaults on particular bishops
were an affront to all. They had to be checked since submission in one conflict
would inevitably lead to even greater difficulties for other bishops.113 René de
Rieux consciously drew on the corporate aspect of episcopacy when he
appealed to the Assembly in 1625 for its support against Étienne Louytre. The
sub-delegate’s actions wrought ‘upheaval of the ecclesiastical hierarchy, and an
‘extreme scorn of the dignity, power and authority’ of all the bishops.114 His
appeal to his brethren’s sense of collegial solidarity succeeded and was, in fact,
adopted by the Assembly itself when it sent letters to all French bishops
explaining its declaration against Louytre and soliciting their support.115 But
episcopal unity was not always simply a matter of communion among French
bishops. It incorporated the well-being of all bishops who belonged to the 
episcopal corps of the ecclesiastical hierarchy.
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On the other hand, the conflicts that distanced the episcopate from suc-
cessive popes were often narrowly and exclusively centred on questions of
jurisdiction, with emphasis on, and continual repetition of, ecclesiastical cus-
toms and laws. Detrimentally, the bishops’ attention was directed away from
the apostolic and pastoral angles of the disputes. These were pushed into the
background while episcopal dignity and jurisdictional power seemed to
become ends in themselves, instead of the means to foster the spiritual welfare
of the faithful. The Jansenist bishops shared this tendency to some extent, but
they managed to prioritise not just episcopal communion and rights, but the
apostolic unity of the universal church and the responsibility of prelates to pro-
tect this entire community. They too appealed for support from other bishops
on the basis of their membership of a unique hierarchical corpus, and highlighted
the repercussions for their shared office if bishops were not allowed to act as
governors and judges and if their dignity was injured by inappropriate juridical
procedures. In their 1668 letter to their fellow bishops, they portrayed their
personal situation as ‘the last degradation of common dignity’, and starkly
warned that if they were judged by commissioners then the future was wide
open for further attacks on episcopal rights. Prelates were, this quartet
insisted, brothers of the pope, and members of the same episcopal college.
They should therefore be treated with the respect due to that status.116

A striking difference, however, between the Jansenists’ arguments and
those of bishops such as Rieux and Montchal was their frequent allusions to the
health of the whole church. According to Pavillon, his sole motivation in 
the Formulary dispute was to acquit his obligation ‘to govern, serve and help’
the Holy Spirit’s church.117 Other bishops dwelled on the implications of juris-
dictional and judicial questions for the episcopate, but did not broaden their
argument to encompass their effect on the universal church. Of course, an
implicit element of their argument was the belief that papal injuries to episco-
pal privileges and dignity would indirectly harm the spiritual and moral welfare
of the faithful throughout the church. The Jansenists, on the other hand, fre-
quently claimed that they were established by Jesus Christ ‘to govern . . . as his
vicars . . . the portion that is due to us, and to respond at different times to the
needs of the universal church’.118 As Cyprian had argued, ‘There is only one
episcopate, of which each bishop possesses an interest in solidarity . . . the
church was committed by Jesus Christ to all the episcopal college . . . each
bishop is not so confined to his own flock that he is not called upon to watch
. . . over the entire flock of Jesus Christ which comprise all the faithful.’119 Con-
sequently, Henri Arnauld could not abandon the functions of his episcopal
charge, which bound him to act as ‘the eyes and mouth of the church.’120

For these prelates, the question of jurisdiction did not overtake those of
pastoral responsibility and the apostolic vocation to become a goal in itself.
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Pavillon was able to defend his intransigence by referring to his role as ‘the
depository, like my confreres, of the faith and discipline of the church, and [I
am] obliged to support and defend it, on occasions where I have reason to
believe that it is wounded.’121 Antoine Arnauld later expounded this vision of
episcopacy, writing to Pavillon that bishops must concern themselves with the
well-being of the entire church by ‘opinions, counsels and remonstrances’.122 In
upholding their jurisdictional rights, these bishops persistently interwove them
with the pastoral care and needs of all the faithful, a linkage that many other
French bishops tended to overlook in their conflicts with the popes. The
Jansenist bishops felt morally obliged to undertake an apostolic and episcopal
crusade on behalf of the entire church. Of course, this attitude fitted comfort-
ably into the general tendency of all Jansenists to see themselves as beleaguered
advocates of truth within the church, who suffered heroically that others might
benefit.123 But it certainly had acute and profound resonance when applied to the
character of the episcopal office, and subsequently to the specific experiences of
these four high-profile bishops. 

In relation to episcopal–papal relations, therefore, the collegial concep-
tion of episcopacy attained its most complete expression in the outlook and
conduct of the Jansenist bishops. Generally, however, the episcopate argued for
a deliberative voice in church decisions on matters of discipline and faith,
ascribed a central place to bishops within the church structure and increasingly
permitted the Assembly to be its definitive voice. Its construction of episcopal
and papal power sought the best of all possible worlds by proposing an ecclesi-
ology that simultaneously accommodated collaboration and jurisdictional
autonomy. This was a difficult balance to achieve, and the bishops were pushed
towards it by their growing fear that if they did not, then they would become
nothing more than a collection of servile papal puppets. Their convictions were
supported and encouraged by the vibrant reform currents of contemporary
France, which highlighted the dignity of their hierarchical station and the essen-
tial authoritative role which they should play within dioceses. In the Formulary
affair, all of these factors coalesced to produce a jurisdictional crisis that would
reverberate in the episcopate’s actions for many decades to come. Therefore, of
all the jurisdictional struggles which preoccupied the bishops, it perhaps most
strikingly demonstrated the principles which underlay their behaviour towards
the regulars, the papacy and the curés through the seventeenth century.
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