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The European Union matters:
structuring self-made offers and
demands 

Self-made demands from the EU: analysing the impact of Maastricht

The evolution of European integration since 1950 has been considerable.
The European Union has gained in stature, taking on and aspiring to new
functions across the policy spectrum and challenging the conceptualisa-
tion of the evolving structure for joint problem-solving, deliberation and
decision-making.

The evolution of the Union: stages of constitution-building 
To test different theory-led expectations and their impact on the Member
States,1 in view of the Maastricht Treaty, we proceed in two steps. First,
we explore the evolution of EC/EU primary law, e.g. treaty provisions.
With regard to the institutional and procedural design ‘before’ and ‘after’
the TEU we scrutinise forms of decision-making rules within the EC/EU
from its foundation. More precisely, we look at the evolution of decision-
making rules in the Council of Ministers and the decision-making
procedures involving the Council and the EP. We thus sketch the evolu-
tion of our independent variables. As a second step, we take the legal
output of the Council of Ministers, the EP and the European Commission
as dependent variables in order to identify fundamental trends in the
‘demands’ made by political actors to use or to refrain from using the EU’s
para-constitutional resources and opportunities. 

When exploring the relationship between the European and national
levels of governance,2 we assume that one important variable is to be
found in the creation and subsequent development of EU institutions as
well as in the increasing differentiation of procedures within the policy-
cycle of the Brussels arena. In addressing the specific interaction
mechanisms between treaty reform and Member State adaptation to new
European ‘opportunity structures’,3 this chapter investigates the latter’s
fundamental nature. 

We therefore try to offer answers to four sets of questions:
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• What kind of essential features can we identify for grasping the EC/EU
on the move? How do the ‘masters of the treaties’4 shape the ‘legal’
constitution of the EU? Which indicators permit an analysis of funda-
mental trends and structural evolutions?

• How do institutional actors use self-made structures for joint problem-
solving? Do para-constitutional revisions such as treaty amendments
matter – and how do they matter – for the set-up and evolution of the
policy-making structures of the EU’s ‘living constitution’?5

• What are the EU-related challenges to national systems? 
• How can the results be explained in terms of general, integration-

related approaches? Do they support or dismiss some of the theoretical
assumptions elaborated in the academic community?6

The shape of the Maastricht Treaty on European Union
The Maastricht Treaty of 1992 was designed to give a renewed contrac-
tual input into the West European multi-level and multi-actor machinery
of common problem-solving and joint decision-making between Member
States’ governments, their politico-administrative substructures and the
EU’s institutions. Five years after the entry into force of the SEA7 and the
accession of Portugal and Spain to the then European Communities, the
‘masters of the treaties’ agreed to a revision of the founding treaties as
well as to the creation of two distinct pillars for intergovernmental co-
operation in the fields of Foreign and Security Policy (CFSP)8 and Justice
and Home Affairs (JHA).9 The result was a kind of ‘Russian doll’: a new
TEU integrating the three existing Paris (1951) and Rome (1957) treaties.
Encompassing EC-generated supranationalism and EU-related intergov-
ernmentalism, the Maastricht Treaty committed the Member States as
well as the European institutions to a ‘single institutional framework’
embodying a broadly defined set of aims and tasks as well as common
procedures.10

The road to Maastricht11 was marked by important, somewhat unin-
tended and unpredictable circumstances. The treaty reform was originally
aimed at a policy-based Intergovernmental Conference (IGC) on the
three-phased movement towards Economic and Monetary Union
(EMU).12 But the end of the Cold War and German unification pushed the
heads of state and governments towards other, though not completely
new, themes of political union: policy and institutional reform – including
CFSP, social policy and JHA – as well as a revision of rules governing the
EC/EU policy-cycle from decision preparation to decision implementation
and control. 

Treaty revisions: creations and creators
Like its predecessor and successors – the SEA of 1986, the Amsterdam
Treaty of 1997 and the Nice Treaty of 2000 – the Maastricht Treaty has
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to be interpreted as but one ‘grand bargain’ decision13 among Member
States along an uncharted path of European integration and co-operation.
In this perspective, Maastricht needs to be read as a peak within a fluid
landscape, moving with regard to time, the functional, institutional and
geographical dimensions of supranational integration and interstate
co-operation and co-ordination. Member States – governments, adminis-
trations, parliaments, parties and other ‘collective actors’14 – were and
still are important but not exclusive players of the game: their preferences
provide an input or a ‘voice’15 on the basis of experience gained while
crossing the landscape between the ‘peaks’ of IGCs.

We then conceive of treaty revisions and amendments as initial ‘offers’
to actors working within the EU institutions. Placed within this multi-
level and multi-actor framework for governance they create incentives and
disincentives to use or to refrain from using treaty articles – legal empow-
erments provide the skeleton of a ‘living constitution’.16 Institutions and
procedures provide arenas and rules for making binding decisions. One
could therefore argue that treaty-building has a significant effect on the
day-to-day output of the Union and thus on the evolution of the system in
general; we therefore consider the evolution of para-constitutional
patterns within the integration process over the Union’s whole history.
Starting from this assumption, we expect to be able to identify five periods
which are defined by historical decisions either to create, amend or re-
design the treaties: the ECSC Treaty, the Rome Treaties establishing the
European Economic Community (EEC) and the European Atomic
Community (Euratom), the SEA, the Maastricht Treaty and the
Amsterdam Treaty. As a concluding point we will refer also to the reforms
of the Nice Treaty (2001).

It is our view that relations between treaty reform and treaty imple-
mentation are not uni-directional. Treaty reforms do not emerge from
nowhere as a ‘deus ex machina’, rather they represent reactions to prior
developments and trends, reflecting both the complex day-to-day machin-
ery at all relevant levels of policy-making as well as the reaction of
socio-political actors which do not or only rarely intervene during the
‘implementation’ of a given set of treaties. Quite often these contractual
treaty foundations simply formalise institutional evolutions which have
been developed either within existing treaty provisions, through inter-
institutional agreements, institutional rules of procedure and codes of
conduct, or outside of the treaties, through bilateral or multilateral agree-
ments between EU members.17 Treaty amendments also attempt to
address institutional and procedural weaknesses identified during the
implementation of previous adjustments to the ‘rules of the game’. Treaty
revisions are thus endemic parts of the process; they are not only inde-
pendent variables affecting the nature and the evolution of the system but
also become dependent variables themselves. Institutions and procedures
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– ‘formal rules, compliance procedures, and standard operating practices
that structure the relationship between individuals in various units of the
Polity and economy’18 – are creations and creators at the same time. In
this regard, one specific feature of the Union should be addressed: in nego-
tiating and ratifying treaty amendments, Member States challenge their
own politico-administrative systems. The effect of these challenges varies
according to the nature of the political systems in the Member States.

The EU: a multi-level and multi-actor system . . . in process:
an institutional approach 
We assume that institutions do matter. Historical neo-institutionalist
theories19 and the path-dependency approach20 to policy preferences,
institutions and procedures, policy outcomes and policy instruments
offers a possible starting point. The institutional and procedural design of
the EC/EU is subject to new circumstances, political and institutional
changes over time – a ‘stickiness in movement along the continuum’.21

Accordingly, Member States seek not only functional, i.e. policy-based,
but also institutional solutions to shared problems on the basis of what
already exists. Critical junctures – revisions of the treaties or exogenous
developments affecting the EC/EU or a major part of it – offer Member
States and institutions the chance to adapt and re-design the existing
arrangements.22 The logic of path dependency suggests that in such an
institutionalised arrangement as the EC/EU, ‘past lines of policy [will]
condition subsequent policy by encouraging societal forces to organise
along some lines rather than others, to adapt particular identities or to
develop interests in policies that are costly to shift’.23 Institutions, rules
and procedural routines at both the national and the European levels of
governance therefore become able to ‘structure political situations and
leave their own imprint on political outcomes’.24 In other words, institu-
tional arrangements affect the range of future developments insofar as
they narrow down the areas for possible change and oblige Member States
incrementally to revise existing arrangements. 

Within these processes, national interests and preferences – as they are
the articulated products of shared beliefs – ‘act as “focal points” around
which the behaviour of actors converges’.25 This process presupposes
interest aggregation by national governments.26 They are widely perceived
as ‘unified actors’27 and remain key interlocutors for the EC/EU institu-
tions and arenas. They are important targets of Non-Governmental
Organisations (NGOs) and other functional ‘demoi’.28 They provide
essential resources for the system not only with respect to the financial
basis of the Union, but also with regard to the effective functioning of the
institutional setting. Hence, Member States second civil servants to the
Council of Ministers and the Commission, and provide important intel-
lectual and managerial resources for Council Presidencies and coercive
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resources for pushing the Council to reach agreements.29 However, as
with institutional and policy developments, national interest formation is
‘locked in’: the preference aggregators and articulators of the EC/EU
system, especially national governments, use the channels which they have
created themselves. Concomitantly, societal preference-builders – parlia-
ments, political parties, NGOs, public opinion and the mass media – also
become involved in the process. Some of them, such as parties and NGOs,
may be fully aware of these interaction mechanisms because they are
mirrored directly by similar or corresponding entities within the Brussels
and Strasbourg arenas. Others, especially public opinion, may only react
to European policy and institutional outcomes. In any case, the complex
mechanism between institutions, interests and ideas needs to be taken into
account.

As we are interested in the long-term trends of the EC/EU system and
the respective impacts on EC/EU policy-making in the Member States, we
look at the effective use of treaty provisions. For this purpose, we explore
the real ‘demand’ for different procedural ‘offers’ or opportunity struc-
tures at hand. 

We take the changes, which the architects of the treaties have included
within primary law, as independent variables. Of course, we do not expect
that the intentions of the treaty architects will be fully met. Fifteen
national, aggregated interpretations of the treaties30 produces a produc-
tive ambiguity31 which itself serves as a driving force behind subsequent
reforms of the EU’s para-constitutional setting. The ‘masters of the
treaties’ might revise the formal rules through informal arrangement (at
European Council level) or – together with the constitutive elements of
the Union’s ‘single institutional framework’ – by the adoption of inter-
institutional agreements (between the Council of Ministers, the EP and the
European Commission).32 Even if Member State governments are in full
agreement about the respective interpretations of treaty implementation,
they cannot guarantee a full and comprehensive use of new articles. The
treaty provisions do not prescribe actors’ subsequent behaviour; new
governments and new political coalitions may prefer other areas and
methods of co-operation to those used by their predecessors – thus one
might expect to see the law of unintended consequences at work. 

The evolution of the EU system

Incentives and disincentives for bringing the treaty rules into play do not
exclusively depend on procedural and institutional opportunities but
depend also on the political context of the day and the time. Preferences
of Member States and other actors matter, although they cannot be taken
as fixed. Time lags in making use of amended treaties are imposed by the
treaty provisions themselves.33 However, we argue that the usefulness of
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new opportunities is proved either early or never. It is the period between
the conclusion of an IGC and a rather short period afterwards where
actors set precedents which set out the ‘path’34 or at least the range of
possible behaviour for implementing the treaty. We assume therefore that
during five years (November 1993–December 1998) of the application of
Maastricht, possible effects should have become apparent.

The extension of scope and actors involved: trends and patterns of
constitution-building 
As a first step, we concentrate on the development of the EC/EU’s rules
between 1951 (ECSC Treaty) and 2001 (Nice Treaty). We observe that
the total number of treaty articles dealing with specific competencies and
decision-making rules – the enumerative empowerments – in an increas-
ing amount of specific policy fields, has grown considerably from 86 (EEC
Treaty 1957) to 254 (Nice Treaty 2001). Further illustrations of this
broad scope can be seen in the expansion of the number of Commission
Directorates-General (DGs) (from nine in 1958 to twenty-four in 1999)
and of autonomous executive agencies (from two in 1975 to eleven in
1998);35 the agendas of the EP at its plenary sessions and especially the
presidency conclusions published after each session of the European
Council.36 The increasing number of sectoral forms of the Council of
Ministers (from four in 1958 to twenty-three in 1998)37 as well as the
extension of the administrative sub-structure, indicates that governmental
actors have become more and more involved in using their Brussels
networks extensively and intensively.38

As for the provisions governing the decision-making system within the
Council of Ministers, Figure 2.1 shows the absolute proportion of the
Council’s internal decision-making modes between 1952 until 1999. It
can clearly be seen that the total number of rules providing for unanimity
and QMV has considerably increased over time. If we focus on the rela-
tive rates of the treaty-based provisions in the Council (Figure 2.2), we
also notice an over-proportional growth in QMV voting up to
Amsterdam. 

The EP was not originally designed along the lines of national legisla-
tures in the EU Member States. Given its original lack of legislative
powers, Parliament’s influence on important decisions in traditional
policy areas remained limited, although MEPs engaged in trials of
strength with the Council in the context of the budgetary procedures.
Since 1979 Parliament has expanded its role as a watchdog by making
intensive use of its right to ask questions, by keeping a close eye on EU
expenditure (through the Committee on Budgetary Control) and by
setting up temporary committees of inquiry. Since 1986–87, EC Treaty
amendments have introduced important changes concerning the role and
position of the EP. On the basis of the positive experiences gained with
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the co-operation procedure after the entry into force of the SEA (1987),
the Maastricht Treaty widened the procedure’s scope and in also created
the so-called ‘co-decision procedure’. The EP obtained the right to block
a proposed legislative act without the Council having the right to outvote

The European Union matters 35

Figure 2.1 Decision-making modes in the Council of Ministers, 1952–2001,
absolute numbers
Source: Original ECSC, EEC, EC and EU Treaties (by time of their entry into force).

Figure 2.2 Decision-making modes in the Council of Ministers, 1952–2001,
per cent
Source: Original ECSC, EEC, EC and EU Treaties (by time of their entry into force).
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it at the end of the procedure. The Conciliation Committee was to be the
nucleus of the co-decision procedure. Apart from co-decision, Maastricht
extended the assent procedure to a wide range of international agreements
and other sectors of a legislative nature. As regards the implementation
phase of the EC/EU policy-cycle, Parliament was given the formal right to
set up temporary Committees of Inquiry in order to investigate malad-
ministration in the implementation of EC law. Finally, and with a view to
the early stages of European decision-making, Parliament gained the right
to request the European Commission to submit legislative proposals. 

Commentators on the Maastricht Treaty have argued that the EP ‘was
perhaps the largest net beneficiary of the institutional changes in the
TEU’39 and that the treaty ‘marks the point in the Community’s develop-
ment at which the Parliament became the first chamber of a real
legislature; and the Council is obliged to act from time to time like a
second legislative chamber rather than a ministerial directorate’.40

Understanding the slow but steady move to include the EP into the EU
system therefore necessitates a perspective which departs from orthodox
realism. On the other hand, the co-decision procedure could well be
depicted as symptomatic of the ‘general trade-off’ between the ‘problem-
solving capacity’41 of EU decision-making on the one hand and
parliamentary involvement on the other: ‘Expanding the legislative . . .
powers of the European Parliament could render European decision
processes, already too complicated and time-consuming, even more
cumbersome’.42 As for the roles provided by the treaties for the EP, the
relative dimension of its ‘exclusion’ from the EC/EU policy-making
process has considerably diminished (Figure 2.3). However, in view of the
absolute increase in treaty-based decision-making procedures (Figure 2.4),
the growth in consultation, co-operation and co-decision procedures is
balanced by a small augmentation of ‘non-participation’ in the Council’s
rule-making process. The main reasons for this development are the
dynamics of subsequent treaty reforms widening the functional scope of
European integration and co-operation into new areas. Of specific inter-
est in this regard is the combination of both the respective powers of the
Parliament and Council, which shows a remarkable increase in procedural
complexity over time. There is no typical procedure which clearly domi-
nates the political system, e.g. QMV and co-decision as the general rule. 

An ideal three-step model towards communitarisation
To explain these trends we can construct an ideal type of a three-step
evolutionary pattern by which governments create competencies and
respective procedures in policy fields (Figure 2.5). 

• Intergovernmentalisation: to achieve objectives of joint interest and to
reduce transaction costs, Member States agree to pool resources in a

36 Introduction

2444Ch2  3/12/02  2:01 pm  Page 36

Andreas Maurer and Wolfgang Wessels - 9781526137364
Downloaded from manchesterhive.com at 05/25/2023 03:11:14AM

via free access



loose form which might be outside the E[E]C Treaty (e.g. European
Political Co-Operation, the Exchange Rate Mechanism (ERM) of the
European Monetary System (EMS),43 the TREVI44 network providing
a collective intellectual capacity to combat international crime); or by
referring to Article 308 (ex Article 235) ECT (the treaty establishing
the European Community), which requires unanimous decision-
making in the Council of Ministers. 

The European Union matters 37

Figure 2.3 Decision-making procedures in the European Parliament/Council,
1958–2001, absolute numbers
Source: Maurer (1999), new data added, based on original EEC, EC and EU treaties.

Figure 2.4 Decision-making procedures in the European Parliament/Council,
1958–2001, per cent
Source: Maurer (1999), new data added, based on original EEC, EC and EU treaties.
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• ‘Treatyisation’ by ‘hard’ intergovernmental structures and procedures:
In a second phase governments include the new policy area(s) expressis
verbis into the treaty, perhaps with formulas limiting the roles of
EC/EU bodies or securing Member States’ veto powers (such as
unanimity in the Council), since they remain hesitant to cede too much
power to non-national actors or to risk being outvoted by majority
decisions and restrictive rule interpretations. 

• Communitarisation: in a third phase of treaty amendment, govern-
ments then commit themselves to QMV instead of unanimity, for the
sake of efficiency and effectiveness. As for the EP and the European
Court of Justice (ECJ), Member States are, in the first phase of policy-
building, rather reluctant to allocate powers to other actors. Only in
the subsequent phases of treaty amendments has the EP been granted
some powers – ideally consultation in the second phase and co-opera-
tion, co-decision or assent in the third phase of constitutional revision.
As to the ECJ, similar empowerments evolve over time. In a first phase,
judicial control is excluded, then narrowed down to some specific
policy fields and/or behavioural settings. If trust in the system and the
Court precedes compliance with its decisions, governments agree in
subsequent phases to widen and/or to strengthen its powers.

38 Introduction

Figure 2.5 Three steps towards communitarisation
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Over recent decades, we thus witness a strong centripetal trend towards
‘communitarisation’: a push and pull of provisions towards the EC treaties
or, within the treaties, towards supranational procedures,45 or towards
EC-like rules within the intergovernmental pillars of the Union46 – even if it
is with many derogations, such as the case of the area of ‘freedom, security
and justice’ (Title IV ECT)47 and even if, in terms of community orthodoxy,
‘dirty’ communitarisations48 and institutional anomalies49 take place.

Towards procedural ambiguities
The character of treaty provisions is reinforced by a specific legal feature:
if we take a closer look at the treaties, we can identify a trend towards
procedural ambiguity over time. Whereas the original treaties foresaw a
restricted (clear) set of rules for each policy field, subsequent treaty
amendments have led to a procedural differentiation with a variety of rule
opportunities. As a result, the treaty provisions do not dictate a clear
nomenclature of rules to be applied to specific sectors. Instead, since the
SEA, Member States and supranational institutions can, in an increasing
number of policy fields, select whether a given piece of secondary legisla-
tion – a regulation, a directive or another type of legal act – should be
decided by unanimity, simple or qualified majority voting in the Council;
according to the consultation, co-operation or (after Maastricht) the co-
decision procedure; without any participation of the EP or with or
without consultation of the Economic and Social Committee (ECOSOC),
the Committee of the Regions (CoR) or similar institutions. In other
words, different procedural blueprints and interinstitutional codes
compete for application and raise the potential for conflict between the
actors involved. From a national perspective, this growing variation of
institutions and procedures means a mixed set of opportunity structures
for access and participation in the EC/EU policy-cycle.

Patterns of participation: the policy-cycle

The resulting nature of the Union is characterised by a continuing exten-
sion of its responsibilities and authorities, which have enlarged the total
range in which EC/EU institutions are active. In order to successfully
reconcile the management of growing responsibilities with the demands
for functional participation of the political actors involved, new institu-
tions and procedures have been established and the institutional
framework has been altered. The complexity of the Union is a result of the
huge number of its duties, legislative processes and implementation proce-
dures and, at times, the unfathomable nature of the procedures and the
roles of those actors involved. For a closer look at the complex structure
of the Union we use the policy-cycle as a scheme for observing funda-
mental patterns of the Union’s living constitution (Figure 2.6).
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Figure 2.6 The EC/EU policy-cycle, November 2001
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Rules for decision preparation, decision-making, implementation and
control differ both across the policy fields in which they are applied, and
in terms of the institutions and bodies involved. Furthermore, Maastricht
introduced new bodies such as the CoR and the European Central Bank
(ECB). These developments – repeated in the Amsterdam Treaty by the
creation of new institutions such as the Employment Committee, CFSP,
the Policy Planning and Early Warning Unit within the second pillar, and
procedures such as the closer co-operation clauses50 – are an expression
of the growth and differentiation of European integration. New institu-
tions are established not for the purpose of furthering the institutional
complexity of the Union, but because they are required to deal with the
Union’s new policy duties and tasks, to give it a single voice or interface
for dealing with third countries and organisations, or to become its
formalised feedback system towards the specific geographical or func-
tional levels of governance. New institutions do not operate in a political
vacuum but in a closely connected system and balance of power in which
the architects of the treaty have positioned them. Whenever new institu-
tions gain autonomy, they do not use it in isolation but in a framework of
established rules and centres of political power. This process of institu-
tional growth thus attains a higher degree of complexity, potentially
mirrored by new structures and processes in the Member States.

Considering institutions as ‘systems of rules’, institutionalisation is
the process by ‘which rules are created, applied, and interpreted by those
who live under them’.51 One characteristic of this institutionalisation is
– as Figure 2.6 suggests – the comprehensive and intensive participation
of national governments, parliaments and administrations in nearly all
phases of the policy-cycle, the intensity of participation varying accord-
ing to constraints which are to be found in EC/EU treaty law as well as
in the rules governing the political systems in the Member States. The
use of these bodies, as well as the tendency towards procedural differ-
entiation, has increased significantly. The extension of the scope of
trans-border co-operation has resulted in a growing number of separate
and specialised arenas for interaction and law-making. New Council
formats and related working groups have been created, new Commission
services installed, new parliamentary committees set up and new consul-
tative bodies placed within the existing ‘institutional terrain’ of the
Union.52 If the various Council voting procedures are combined with the
different forms of involvement and methods of the EP in the policy-
cycle, it is possible to identify more than thirty distinct procedures for
the process of decision-making53 (this number excludes the roles fore-
seen for the ECB, the ECOSOC, the CoR and the new Employment
Committee, as well as the non-treaty-based ‘soft law’ extensions and
mutations such as the increasing number of interinstitutional agreements
and codes of conduct). 
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Administrative involvement and interaction modes
However, the considerable and increasing role played by EC institutions
has not automatically led to the substitution of national actors. Even
‘exclusive EC competencies’ in the fields of agriculture, fisheries and trade
require meetings of the Council of Ministers or its working groups in
which national civil servants shape the exact scope of the Commission’s
authority. Thus, the growing role of de-nationalised and supranational
actors is leading to a more intensive and differentiated incorporation of
national actors in the whole EC process.54 In pursuing their strategies for
access and influence, Member States have become intensively involved in
those phases of the policy-cycle where the Commission enjoys rather
exclusive prerogatives, such as the right of initiative. As part of the
Commission’s internal procedure for using this monopoly (see phase I of
the policy-cycle), this ‘epistemic community’55 draws on some 700 expert
groups. The involvement of national civil servants is important for the
Commission in its tasks of identifying problems, collecting first-hand
information and examining options for possible legislative proposals.
Expert groups advise the Commission on the basis of the Member States’
interest or perspectives. They act as ‘early warning units’ for the
Commission. This growing network provides the Commission with
extended and timely information. Expert groups indicate a Member
State’s willingness to incorporate a given issue into their national rolling
agenda: will Member State X and its administration be able to transpose
the directive within a given time period? Will the envisaged legal act have
an effect on the administrative law of Member State Y?56

The overall proportion of civil servants with immediate access to the
EU cycle is considerable and probably even larger within smaller member
countries and those with a federal system of shared competencies between
different levels of governance (Belgium, Germany, Austria). To these
agents directly participating in the Brussels arena we must add their
colleagues who are indirectly involved in national preparation and imple-
mentation procedures. These domestic spillovers are difficult to calculate,
not least because each country has different internal methods of co-ordi-
nating EC/EU business. 

National officials work closely together on preparing Council of
Ministers’ decisions in approximately 250 working groups under the
Council and COREPER57 (see phase II of the policy-cycle). These interac-
tion patterns involve many sectors and levels of national administrative
hierarchies.58 The Council’s working groups have a significant impact
on the decision-making arena; around 90 per cent of EC legislation is
prepared at this stage.59 As for the implementation of EC regulations or
directives (see phase III of the policy-cycle), the Council has created around
420 comitology committees involving national civil servants. There are
more than ten different formulas for these committees characterised by
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different rights of national civil servants to delay or to block operational
decisions by the Commission.60 These committees fulfil rule-interpreting,
fund-approving or rule-setting functions. They therefore act both as
‘regime-takers’ and ‘regime-makers’.61 Furthermore, the Brussels-based
infrastructure is surrounded by consultative and advisory committees
made up of non-governmental and sectoral specialists who provide
expertise at both the decision-preparation and implementation phases.
Reflecting the EC/EU’s external policy activities, one can also find joint
committees, bringing together administrators from the EU institutions, the
Member States and third parties. The potential influence of committees
differs largely according to the phase of the policy-cycle and the policy
sector. 

The involvement of national civil servants in the policy-cycle is not
simply a ‘watch-dog exercise’ because for the Commission and the
national institutions, the ‘engrenage’-like62 interlocking of actors is an
important part of the joint management of the policy-cycle. If any major
element could be held responsible for the bureaucratisation63 of Brussels,
it is this network of multi-level administrative interpenetration. However,
this bureaucracy is not an accidental product of personal mismanagement
or just another example of Parkinson’s Law which assumes that expan-
sion takes place simply for the personal advantage of the civil servants
involved. This trend is an ultimately unavoidable result of the intensive
propensity of national politicians and civil servants to comprehensively
participate in the preparation, making and implementing of those EC/EU
decisions which directly affect them. 

Empirical trends of the Union: divergent patterns

Policy-making in the Council: using opportunities and output
production 
After sketching the evolution of procedural opportunities and the basic
structures of the involvement of national actors in the EC/EU policy-cycle,
we now consider the patterns of their usage in an aggregated form. How
have the actors within the institutions exploited the opportunities
provided by the original treaties and their subsequent amendments? Can
we identify any relationship between the stages of EC/EU constitution-
building and the evolution of the Union’s policy output? 

Altogether, we can list a total sum of 52,799 legal acts adopted
between 1952 and December 1998 (Figure 2.7). 

Of course, the 52,799 legal acts are not of equal rank in terms of their
legal relevance. Besides regulations, directives, decisions and recommen-
dations authorised by the Council alone, the EP and the Council or
the Commission, the Union’s data bases also include a set of political
events which are less binding (Council conclusions of a political nature,
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etc.). Figure 2.7 indicates a quasi-linear growth with regard to original
secondary legislation and other legal events from 1961 until 1987 with
some significant drops between 1964 and 1965 and between 1983 and
1984, but a constant stepwise decrease from 1987 onwards; the Council
of Ministers’ output shows a steady decline from 1986–87. Furthermore
the Maastricht provisions did not lead to an increase in output. Hence, the
legal acts which arose from the new Maastricht pillars – CFSP and JHA –
did not change the overall trend. Within the two intergovernmental
pillars, the Council issued only 287 legal acts between 1993 and
December 1998 (compared, for the same period, with 7,518 legal acts
under Agricultural and Fisheries policy). The European Commission’s
output began to grow from 1976 onwards, although the relative growth
remained stable between 1980 and 1993. With the coming into force of
the Maastricht Treaty, output decreased dramatically, thus reflecting the
net decline in Council legislation after 1986–87. 

Our interpretation of the fall in the Council’s output after 1987 is
based on a consideration of three major policy areas of the EC – that of
the Common Agricultural Policy (CAP) and Fisheries policy, external
trade policy and customs policy, which together constitute 41,886 legal
acts or 79.3 per cent of all measures produced up to December 1998.
Given their age, one can assume a saturation of these policies; in fact, the

44 Introduction

Figure 2.7 Legal output of Council and Commission, per year, 1952–2000
Source: Maurer 2001 based on CELEX.
Note: Sums represent every legal event as noted by CELEX. Apart from ‘real’ secondary
legislation, CELEX also refers to executive acts by either the Commission or the Council.
Note that from November 1993 onwards, Council legislation also comprises legislative
acts by the EP and the Council (co-decision procedure).
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falling levels of EC legislation are almost exclusively due to these policy
areas. The European Commission’s autonomous activities to a large
extent result from earlier Council (or since 1993, Council and EP) legisla-
tion. There is a significant gap from 1952 to 1979, which suggests that the
relatively small amount of Council legislation required fewer Commission
executive acts when compared with legislation passed from the 1980s
onwards (Table 2.1).

One of the major features of the EC’s legal output is the variation with
regard to the binding nature of legal acts. From this perspective, the
nature of the Council’s legal acts is characterised by a decrease in the most
binding measure – i.e. regulations outside the policy sectors of CAP and
trade policy after 1987. On the other hand, the SEA apparently affected
matters insofar as the number of directives per year increased between
1987 and 1993, i.e. during the final phase of the Single European
Market (SEM) programme. Since 1993, the use of directives decreased
slightly until 1996; subsequently, the number remained fairly stable.
Interestingly, one can also witness an increase in decisions from 1961 to
1982 and then again from 1986 to 1998. The first phase concerns the
Council’s regulatory decisions in the strict sense of Article 249 (ex
Article 189) ECT on the definition of the different legal instruments avail-
able within the EU system. The second phase includes another type of
decision, so-called ‘legislative decisions’ in the framework of policy
programmes (SOCRATES, Ariane, Research Framework Programmes,
etc.).64

Another issue concerning the production of binding EC/EU law needs
to be addressed. So far, we have focused at the dynamics of the Council
in the EU system. We referred to the total output of legal acts irrespective
of whether the different items were still in force or not. A large propor-
tion of these decisions are in force for relatively short time periods or are
regularly replaced by new legislation. However, during the 1990s the
acquis communautaire – the legislation in force at a given moment – more
than doubled from 4,566 legal acts in 1983 to 9,767 in 1998.65 Thus there
has been a substantial increase in overall legal activity within the Union in
recent years (Figure 2.8).66

Voting procedures in the Council
When representing their interests, positions and preferences, national
actors are faced with specific rules, of which QMV is considered the most
significant. Statistical data on the use of QMV within the Council of
Ministers have been published only since the coming into force of the
Maastricht Treaty on 1 November 1993, but some raw data are available
for earlier periods (Table 2.2). 
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Table 2.1 Legal output per year of Commission, Council and Parliament, 1952–98, according to policy areas

1952–86 1987–93 1994–98 Totals

% of Legal % of Legal % of Legal Legal acts: % of Legal
Policy domains as identified by CELEX Total Acts per year output Total Acts per year output Total Acts per year output total output

General financial and institutional affairs 610 17.42 2.8 476 68 2.57 693 138.6 5.51 1779 3.36
Customs policy 4347 124.2 19.97 2496 356.57 13.50 1021 204.2 8.12 7864 14.89
Agriculture 9274 264.97 42.62 8435 1205 45.63 5310 1062 42.28 23019 43.59
Fisheries 798 22.8 3.67 1325 189.28 7.16 800 160 6.36 2923 5.53
External relations 3549 101.4 16.31 2963 423.28 16.03 1568 313.6 12.48 8080 15.30
Competition 384 10.97 1.76 474 67.71 2.56 854 170.8 6.79 1712 3.24
Industry and internal market 1004 28.68 4.61 528 75.42 2.85 582 116.4 4.63 2114 4.00
Taxation 80 2.28 0.36 84 12 0.45 63 12.6 0.51 227 0.042
EPC/CFSP 0 0 0 6 0.85 0.03 161 32.2 1.28 167 0.031

(1 Nov. 1993)
Justice and Home affairs 0 0 0 1 0.14 0.005 119 23.8 0.94 120 0.022

(1 Nov. 1993)
Freedom of movement and Social Policy 397 11.34 1.82 237 33.85 1.28 143 28.6 1.13 777 1.47
Right of establishment 119 3.4 0.54 89 12.71 0.40 67 13.4 0.53 275 0.52
Transport policy 258 7.37 1.18 186 26.57 1.01 139 27.8 1.10 583 1.10
Economic and monetary affairs 130 3.71 0.59 32 4.57 0.17 56 11.2 0.44 218 0.41
Regional and structural policy 126 3.6 0.57 439 62.71 2.37 256 51.2 2.03 821 1.55
Environment, consumer, health 248 7.08 1.13 379 54.14 2.05 358 71.6 2.85 985 1.86
Energy policy 284 8.11 1.30 116 16.57 0.62 118 23.6 0.93 518 0.98
Education, science, information 119 3.4 0.54 177 25.28 0.95 206 41.2 1.64 502 0.95
Law relating to undertakings 25 0.71 0.11 35 5 0.18 39 7.8 0.31 99 0.18
People’s Europe 5 0.14 0.02 5 0.71 0.027 6 1.2 0.047 16 0.030
Sum 21757 621.62 100 18483 2640.42 100 12559 2511.8 100 52799 100

Source: CELEX data base as at 1 December 1999.
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Table 2.2 ‘Real’ use of QMV, 1985–99

Item 1985 1986 1994 1995 1996 1999

Total sum of Council legal acts 615 731 561 458 429 327

Number of cases where
‘real voting’ occurred approx. 70a approx. 100b 64c 54d 45d 31e

Percentage: number of cases 
of voting/council legal acts approx. 11.38 approx. 13.67 11.4 11.84 10.48 9.78

Notes: a Answer to Written Question No. 1121/86 by James Elles to the Council of the
EC; OJEC, No. C 306/42, 1 December 1986. b Answer to Written Question No. 2126/86
by Nicole Fontaine to the Council of the EC; OJEC, No. C 82/43, 30 March 1987.
c Answer to Written Question No. E-1263/96 by James Moorhouse to the Council of the
EU; OJEC, No. C 305/71–75, 15 October 1996, and: Answer to Written Question No.
E-858/95 by Ulla Sandbaek to the Council; OJEC, No. C 213/22, 17 August 1995.
d Commission Européenne (Secrétariat Général): Analyse des décisions adoptées à la
majorité qualifiée en 1996, Bruxelles, 14 July 1997. e Monthly Summaries of Council Acts,
January–December 1999, http://ue.eu.int/en/acts. Data for 1997 and 1998 were not
available.

Among the 561 legal acts of the Council in 1994, a total of 64 (11.4
per cent) was subject to real voting. Of the 458 legal acts adopted in 1995,
the relative share of ‘real votes’ increased slightly to 54 (11.84 per cent).
In 1996, the Council referred 45 times to having voted by QMV in a total
of 429 cases (10.48 per cent). Altogether, the rather small share of ‘real
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Figure 2.8 European legislation in force, 1983–98
Source: Directories of Community Legislation in Force (Luxembourg, 1984–99, December
issues).
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voting’ indicates the underlying ‘culture of consensus’67 within the
Council and its component members. However, the average rate of QMV
also suggests a belief among national actors that, ultimately, the use of
voting is an acceptable way out of a deadlock. In addition, the data on the
real use of QMV are based on the total volume of the Council’s legislative
activity. Accordingly, the basis also includes legal acts where the treaties
oblige the Council to act by unanimity. 

Voting risks problems in the later stages of the policy-cycle. Given that
since 1993 voting results have been published by the Council, the views of
out-voted Member States are therefore visible to interest groups from all
sides – governmental as well as non-governmental. Thus, Member States
which find themselves in a minority position may come under pressure
from domestic actors to oppose the legislation and then to block the
timely enforcement of the legal act in question. However, one should not
underestimate the impact of ‘real voting’, despite the small extent to
which it is used. Hence, the idea behind QMV is not exclusively its routine
practice but its potential power as a ‘sword of Damocles’68 that pushes
Member State actors to concede in order to reach agreement. What QMV
certainly implies therefore is the need for governments to clarify, at an
early stage of the policy-cycle, the domestic ‘common position’ between
the actors involved. QMV may thus increase the pressure on national
administrations and their EC/EU-related policy co-ordination systems. If
this argument holds, one would expect to see changes in such systems
after the SEA and/or after the Maastricht Treaty, since both revisions
induced a considerable transfer of unanimity rules into QMV opportuni-
ties. We will see in the chapters on the Member States in Part II, if and
how governments, administrations and their related agencies have reacted
to these potential challenges.

The efficiency of the Council: frequency of sessions and productivity
One way of observing behavioural patterns in the EC/EU policy-cycle is to
analyse both the frequency with which national ministers and their repre-
sentatives use the Council of Ministers and their capacity to reach
agreement within the time they spend in the relevant institutional struc-
ture. The number of Council meetings per year has grown constantly from
twenty meetings in 1967 to ninety-one in 2000. The relatively high
number of Council meetings per year is related in particular to new
Council formats rather than to higher frequencies of meetings among
existing ones (Figure 2.9). 

As we know from the well-documented agricultural sector, the
frequency of meetings in the Council of Ministers, on the one hand, and
its working groups, on the other, has grown considerably. Many civil
servants meet twice monthly on average.69 If one also includes unrecorded
informal meetings, it becomes quite clear that the intensity with which
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some civil servants deal with European affairs in their daily agenda is
remarkable. This level of activity is not only a characteristic of the mid-
1990s but has grown constantly over recent years. Has the frequency of
meetings led to greater efficiency? Certainly not. Between 1976 and 1998,
the Council’s productivity – defined as the ratio between its legal output
and its meetings per year – declined from ten legal acts per session in 1976
to three acts per session in 2000. In other words, the greater number of
Council meetings has not led to a growth in the Council’s output. The
Internal Market programme (legislative proposals of the Commission
prior to the SEA) led to a higher productivity from 1984 to 1986.
However, after the entry into force of the SEA, not only the Council’s
overall output, but also its productivity per session, fell again. 

Are we therefore witnessing the evolution of a growing ‘participation
bureaucracy’,70 whose major interest is to get involved at any expense
without considering the potentially damaging effects of its size and
complexity? Or is our observation of the Council’s productivity mainly due
to the constitution of new policy areas which, given their nature and tech-
nical specificity, cannot be dealt with by existing staff at the governments’
disposal? Instead, new policy areas require new expertise and adequate
personnel input, which thus leads to an ever-growing network of ministries
and governmental agencies. Chapters on the Member States in Part II
will thus address the question of under which circumstances national
actors – located either in the permanent representations or at their home
bases – have and will become involved in the EC/EU policy-cycle.

The European Union matters 49

Figure 2.9 Productivity of the Council of Ministers, 1966–2000: legal acts per
year against meetings per year
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The evolution of the EP’s involvement
Given that national governments and administrations have to co-operate
with the EP as an established actor, we have also looked at the evolution
of the different procedures which govern this special kind of a bicameral
relationship (Figures 2.3 and 2.4). We note that between 1987 and
December 1993, more than 30 per cent of Commission proposals which
addressed the EP fell under the co-operation procedure (Figure 2.10).

Following the Maastricht Treaty, the share of legislation falling under co-
operation declined to 13.6 per cent (1995) whereas the share under
co-decision rose to 21.8 per cent. The main reason for the substitution of
co-operation by co-decision lies in the procedural change applied to
Article 95 (ex Article 100a) ECT which was and still is the general legal
basis for harmonisation measures in the framework of the Internal
Market.71 Hence, around 66 per cent of all co-decision procedures
concluded between November 1993 and December 1998 fell under Article
95. In spite of the fact that co-decision was to apply to only 9.25 per cent
of all EC treaty provisions containing procedural specifications (see
Figures 2.3 and 2.4), nearly 25 per cent of the European Commission’s
initiatives submitted to both the Council and the Parliament up to
December 1998 fell under this procedure.72 This is not only the result of
an EP-friendly attitude but is also due to the fact that these provisions are
mainly ruled by QMV (except for cultural policy and research policy
programmes). The demand for this kind of legislation was thus much

50 Introduction

Figure 2.10 Parliamentary involvement in EC legislation, 1987–98: real use of
procedural empowerments
Source: Maurer (1999), based on the OIEL data base.

Percentage of Cooperation Percentage of Codecision
Percentage of Cooperation and Codecision▲
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higher than the original – treaty-based – supply would have suggested.
The Maastricht Treaty clearly led to a strengthened legislative role for the
EP regarding the internal market and the areas of environment, research
and education policy. This trend will continue under the Amsterdam
Treaty as most co-operation procedures (except for four related to EMU)
have been replaced by a simplified and shortened co-decision rule.73

Has the slow but steady inclusion of the EP affected the national
systems? The participation of Parliament in co-decision may induce new
institutional settings within those national ministries which are directly
concerned: ministries of economics and/or industry, environment,
consumer protection and health policy, telecommunications, transport,
education and youth. Alternatively – or even in parallel to the national
EP-related bodies – the permanent representations of the Member States
may reinforce their contacts with the EP by setting up special units or by
providing civil servants to as ‘points of contact’ for MEPs. It may be that
there are no formal changes owing to the ‘parliamentarisation’ of the
EC/EU but a smooth de facto inclusion of EP-related concerns within
existing ministerial or parliamentary departments. However, we may also
identify similar evolutions at the level of national parliaments. Do they
view the EP as a new or familiar but stronger ally or alien? Or do they
perceive their European colleagues as illegitimate intruders? Have they
introduced new means of digesting the growing role of the EP in EC/EU
politics, such as involving themselves in a meaningful dialogue, at the very
least with their respective national party’s MEPs?

The speed of policy-making: the learning curve of the Council and
the EP
One major indicator of the demands made of national and supranational
actors in the EC/EU policy-cycle is their performance in terms of time
needed to adopt binding legislation, i.e. the procedural efficiency of the
system. In operational terms, we concentrate on the application of the co-
decision procedure and analyse the speed of decision-making over time.
With regard to the EP’s increased powers following Maastricht, and there-
fore its contribution to the ‘output legitimacy’74 of the EU’s multi-level
governance framework, co-decision was expected to be a complex,
lengthy, cumbersome and protracted procedure.75 Indeed, the procedure
could well be depicted as symptomatic of the ‘general trade-off’ between
efficiency and the ‘problem-solving capacity’76 of EU decision-making on
the one hand and parliamentary involvement on the other. This argument
is also stressed by the fusion theory.77

However, in contrast to these predictions, co-decision does not appear
to have led to serious delays in the final adoption of EC legislation. The
average total duration of the 152 procedures concluded prior to April
1999 was 737 days. In contrast, the average length of time taken for acts
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adopted under the co-operation procedure was 734 days. In other words,
co-decision has exceeded the time length of co-operation by only three
days on average (Figure 2.11).78

How can we explain the shortening of these time spans and the fact
that the time needed for co-decision does not differ as much from co-
operation, as was expected in the aftermath of Maastricht? One explana-
tion could be that the two chambers directly involved in co-decision act
not as adversaries but as problem-solvers who are interested in de-drama-
tising political conflict. Another – less idealistic – suggestion would be
that there is an aim simply to produce some output, to attain public atten-
tion and to gain legitimacy. That is to say that either the EP or the Council
prefer the adoption of second-best solutions rather than exhausting their
negotiations and battling for long periods in order to reach a joint agree-
ment. If this argument holds we would expect a decrease in the number of
meetings of the conciliation committee in relation to the adoption of joint
legislation over time. However, the empirical reality shows an increasing
number of conciliation meetings in relation to legal acts completed
between 1994 and 2001.79 Thus, the time efficiency of co-decision is not
rooted some kind of low-level confrontation between the institutions
involved. Both the Council and the Parliament have learned to negotiate
and develop a specific type of communitarian ‘Streitkultur’.80

52 Introduction

Figure 2.11 Co-decision procedure, 1991–2000: time periods between
Commission proposal and final adoption of the legal act, December 2000
Source: Maurer (1999, 2001).
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We offer a different explanation for the trend towards efficiency. The
most important delays in co-decision occur owing to lengthy procedures
before the adoption of Parliament’s first reading and the Council’s
common position where the treaty provisions do not set any deadlines.
Even before the Commission’s formal proposal, the actors involved aim to
achieve substantial influence over the Commission’s proposed text. The
various groups of Member States’ civil servants and private industry meet
within a highly elaborate network of working groups where the substance
of the Commission’s drafts is fine-tuned by a wide range of civil servants
and lobbyists. MEPs meet with Council of Ministers and COREPER repre-
sentatives, Commissioners, Commission cabinet members and other
officials to indicate their potential amendments and ideas on the draft.
Moreover, MEPs are contacted to a growing extent by members of national
parliaments who aim to draw their colleagues’ attention to the potential
consequences of European legislation and to possible EP amendments.81

Once the Commission has officially published and submitted its proposal
to Parliament and the Council, informal meetings take place in which EP
rapporteurs and civil servants, COREPER members, Member State repre-
sentatives and interest groups deliberate on the draft.82 Hence the EP’s first
reading and the subsequent adoption of the Council’s common position are
subject to informal deals between the institutions on matters such as the
legal basis, the financial resources necessary or available for implementing
the act, or some its major aspects. In line with governance approaches we
identify the effects of a growing and rather effective set of networks in an
‘iron quadrangle’83 between the Commission’s services, national adminis-
trations, lobbyists and EP committees.

Theoretical and operative conclusions

Revisiting expectations: controversies surrounding an emergent system 
Through negotiating and ratifying para-constitutional treaty amend-
ments, Member States affect their own politico-administrative systems.
For that purpose we have looked back over the last fifty years in order to
identifying the relevant features of an emergent system. Some are coun-
terintuitive especially in view of historical accounts of the EC/EU’s
developments. However, the empirical results do not point in one clear
direction. We observe divergent trends, between both indicators and
policy fields. The institutional and procedural opportunities on the
European level are employed to differing degrees. The impact of these
challenges varies according to the nature of Member States’ political and
administrative systems. According to this assumption our question is: do
para-constitutional revisions matter – and how do they matter – for the
set-up and functioning of national, sub-national and non-governmental
policy-making structures? 
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Following theory-led expectations we can observe different degrees of
validity. Thus we identify some spillover processes when looking at the
para-constitutional dynamics of the Maastricht Treaty. However, they
have not operated convincingly according to the expansive logic in neo-
functional assumptions: the real use of the new treaty-based competencies
has not lived up to the prediction of a quasi-exponential (‘spillover’-
related) exploitation. For neo-federalist approaches, the EP has used its
powers rather effectively but undramatically and in a business-like way.
However, there are insufficient cross-institutional and cross-policy field
indications of a clear, linear shift towards the strengthening of a suprana-
tional state-like and purely parliamentary system. Finally, the
observations concerning efficiency point to methods of collective bargain-
ing and learning processes which could be interpreted as steps towards a
new kind of bicameral system at the EU level. 

(Neo-)realist views of a decline of the Union following the demise of
superpower bilateralism have been falsified by the revisions to the ECT,
including those at Amsterdam and particularly the measures increasing
the EP’s powers. When considering only the Council’s output, this school
of thought might claim that the overall ‘use’ of EC/EU institutions by
governments has declined. However, a closer look reveals that this
decrease is mainly caused by a ‘saturation’ in traditional EC fields such as
agriculture and trade policy and where new legislation is short-lived (e.g.
price-fixing regulations).84 Governments have even used the articles for
taking politically and – at least with regard to the third pillar – legally
binding decisions in the new pillars although the procedures are clearly
intergovernmental. The net decline in productivity could be interpreted as
reflecting an increasing difficulty in balancing interests between Member
States, but this school of thought might have difficulties in explaining the
increasing role of the EP. 

The observed macro-political patterns resemble most clearly the expec-
tations deduced from governance approaches. In the overall figures the
‘pendulum’ metaphor might be useful in capturing general impressions.
For many of the indicators we do not find a significant impact which
could be attributed to the procedural revisions and amendments of the
Maastricht Treaty. The treaty revisions of 1987 and 1993 – at least those
concerning the EC Treaty – provided for more efficient procedures, but
the exploitation of these provisions was mainly concentrated in some
policy fields. In this view, the extension of the number of policy areas in
which the Council may act by QMV has not resulted in more ‘real’ voting
in the 1990s. Although the treaty revisions provided for more parliamen-
tary procedures, the day-to-day inclusion of the EP remains an issue of
controversial debate. Therefore, governance analyses might need to take
greater account of the role of this institution. The increase in the EP’s
power, however, is linked to a rise in procedural complexity, leading to
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an erosion of the traditional cornerstones of democratic legitimacy, the
national parliaments of the Member States. European parliamentarians
are therefore becoming an active part of the highly specialised interaction
that takes places within informal non-hierarchical networks. 

As to the fusion view, the empirical record is also mixed. Overall
figures point to national governments’ decreasing interest in using EC/EU
instruments. However, we need to qualify this assessment in view of the
limits of quantitative analysis. We would draw attention to a non-linear
relationship between para-constitutional developments and the exploita-
tion of treaties. On the other hand, we identify a dynamic process of
treaty modification and change brought to the institutional and proce-
dural set-up of the Union – a regular pattern of remodelling institutions,
procedures and competencies.85 A closer look also indicates that the new
provisions of the Maastricht Treaty have been used across the board; as
an explanation we could point to the saturation in traditional fields like
agriculture policy. The increasing role of the EP fits the expectation of a
dual legitimacy of European decision-making and the execution of
sectoral authority in the name of the citizenry. The creation of the
Conference of European Affairs Committees of the national parliaments
(COSAC) in 1989 and its formal recognition by the Amsterdam Treaty,
the instalment of national parliament liaison officers within the EP build-
ings and the increasing importance of meetings between corresponding
committees of both the national parliaments and the EP indicate a trend
towards an embryonic kind of multi-level parliamentarism. 

Increasing demands: trends of growth and differentiation
What are the operative challenges to the Member States and their politico-
administrative systems? We might point to a set of trends from the
Brussels arenas which need to be analysed in terms of their potential
effects on national systems. Of particular relevance are:

• The dynamic evolution of new and refined treaty provisions leading –
in a typical pattern – to an ever-increasing set of communitarised
frameworks for policy-making: para-constitutional communitarisation
with a growing role for all Community institutions.

• The subsequent widening of the functional scope of integration:
sectoral differentiation concerning an increasing variety of policy fields
and thus involving more and more actors.

• The creation of institutions by subsequent treaty amendments: institu-
tional differentiation, which increases the range of interaction styles
among relevant actors in the policy-cycle.

• The creation and cross-institutional combination of different kinds of
procedures, which provide actors with opportunities to take binding
decisions: procedural differentiation, which increases complexity and
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the need for national actors to improve their procedural skills; with
majority rule as an acceptable method of decision-making and given
the speed of the co-decision procedure, national actors cannot adopt an
attitude of ‘wait and see’.

• The activation of networks and procedural mechanisms which allow a
growing set of interest and preference articulators outside the official
array of institutions, to participate in EC/EU policy-making: actor
differentiation, which leads to the need to take into account political
sensitivities in broader coalition games.

• The increasing scope and density of legal obligations: the doubling in
size of the acquis communautaire from the early 1980s to 1998 (see
Figure 2.6) also indicates both the rise of the para-constitutional set-up
as well as the invasion of the ‘legal space’ of Member States.

In view of these trends, does the Union require governments, parliaments
and administrations to adapt at the national level? Given the evolution of
the functional scope of EU policy-making over time, do new policy areas,
altered instruments and reformed institutions mobilise national actors and
lead to adaptation at the national level? Is the evolution of the EP viewed
as a challenge which must be dealt with, or are Member States’ systems
immune to such a group of new players?

In the following chapters we will scrutinise the roles and behaviour of
institutions at the national level, i.e. from the perspective of the national
capitals. The focus will be on the extent and intensity of participation by
national institutions in the process of preparing, making, taking, imple-
menting and controlling EC/EU-generated decisions. Given the features
and the dynamics of the EC/EU evolution, we expect to find generally
discernible trends in the ways national institutions react and adapt to the
challenges of the EC/EU. In line with the fusion approach, we look for
trends of ‘Europeanisation’ defined as shifts in the attention of national
institutions caused by the growth and differentiation of the para-consti-
tutional and institutional set up of the EC/EU. We are curious as to how
we can witness emergent or convergent patterns. 
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of enlargement’: ‘The present [1999] situation is typical: the treaty of
Amsterdam entered into force on May 1st, and, on June 4th, the Cologne
European Council called for a new intergovernmental conference.’ See this
report of 18 October 1999, p. 12.
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