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Belgium: Europeanisation and
Belgian federalism

Introduction: European integration as a historical lesson of neutrality 

For about fifty years, the Belgian policy toward European integration is
the most significant demonstration Belgium has made of its commitment
to multilateralism and international co-operation in security as well as in
economic affairs. Even if Belgium had already illustrated such an orienta-
tion through its participation in multilateral trade and monetary
co-operation before the Second World War, its security policy, by
contrast, had been shaped by the compulsory neutrality imposed on
Belgium from 1830 to 1914. To escape from being involved in a new war
caused by the rivalry of its great neighbours, Belgium, had returned to
neutrality by the so-called ‘politique d’indépendance’ in 1936 – with the
well-known consequences when the turmoil of 1940 began. 

European orthodoxy and political pragmatism
It was the Belgian government in exile in London (1940–44) which initi-
ated the new course of Belgian foreign policy for the second part of the
century. Security was to be ensured through collective security and collec-
tive defence, hence the active commitment to the United Nations (UN)
and the North Atlantic Treaty Organisation (NATO). Belgium has
searched for a ‘voice’ in politico-strategic and economic diplomacy
through multilateralism and through participation in a decision-making
process which rested not on directoires by the great powers but on the
institutional rules of international organisations. Even if both the UN and
NATO have offered forums of great importance for its foreign policy, it
is European integration that has been the central focus for Belgium since
the creation of the Council of Europe and the strengthening of the Europe
of the Six in the early 1950s. Despite divisions in the Belgian political
elite between defenders of national sovereignty and supranationalists
led by Paul-Henri Spaak, it was the latter that had a greater role in
shaping Belgian European policy. The long-term aim of this policy is the
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achievement of a federal union, so Belgium has pushed for a widening of
the scope of EC competencies and a strengthening of supranationalism in
EC decision-making. Belgium has thus favoured the Commission’s
monopoly in policy initiation (that is, its role as ‘the motor’ of integra-
tion), the extension of QMV in the Council, a growing role for the EP and
full powers for the ECJ in ensuring that European law is observed.
Nevertheless, the story of Belgian diplomacy is also one of pragmatism in
its attempts to bypass obstacles on the road to the integration.

In 1972 the Belgian government supported French President
Pompidou’s attempts to give a new impetus to the European unification.
However, it was not certain that the French proposals made at the 1972
Paris Summit were an attempt to pave the way towards a federal Europe.
Having been against the proposal in the early 1960s, by December 1974,
Belgium had agreed to the direct involvement of heads of state or prime
ministers in EC affairs through the European Council. The Tindemans
Report (December 1975) was another illustration of Belgium’s pragma-
tism in looking for incremental progress at a time when substantial moves
towards a federal Europe were not forthcoming. However this pragma-
tism was also visible in Belgium’s efforts to preserve and to reinforce the
supranational elements of the EC’s institutional system whenever such
opportunities arose. For instance, the Belgian presidency pressed for
voting on agriculture issues in the first half of 1982. Furthermore, follow-
ing ‘the night of the long knives’ during the 1997 Amsterdam European
Council, Belgian Prime Minister Jean Luc Dehaene insisted there was no
point in re-weighting the votes within the Council of Ministers’ QMV
system without extending it to cover new competencies.

The priority of EMU
In the 1990s, movements towards EMU formed the strategic priority for
pushing forward European integration, but the objectives of political
unification were also constantly relevant. Belgium has remained among
those who support a common defence policy and a common defence
which would fully consolidate a political role for the European Union in
international affairs. And the final aim of federalism has not been aban-
doned even if Dehaene insisted more on federative elements of the
institutional system than on a definite federal system. This federalist atti-
tude, associated with Belgium and the Netherlands, explains their
unhappiness with the pillar structure of the TEU and their support during
the 1996–97 IGC for a progressive inclusion of the two intergovernmen-
tal pillars into the supranational pillar one. Since the Maastricht Treaty
has entered into force, membership of the Euro-Zone has been the main
priority for the Belgian government. The latter took important measures
to decrease public debt which fell from 7.2 per cent in 1993 to under 3
per cent in 1997 (in fact, 2.1 per cent). Although the overall trend was
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downward, the debt ratio of 135 per cent in 1993 was still at 123 per cent
in 1998. The European Monetary Institute (EMI) has asked that Belgium
retain a positive balance (net of debt) that could lead the country, as fore-
seen in the Treaty of Maastricht, to a debt ratio of 60 per cent by 2031.
At the time of joining the Euro-Zone, Belgium aimed to maintain a posi-
tive balance of 6 per cent for several years.1

Furthermore, an administrative service (Commissariat général à l’euro)
has been created as an instrument to prepare and adapt the banking,
financial and economic sectors to the use of the Euro. Its activities are
organised around the following themes: preparation for and adaptation to
the Euro by public administrators (non-)financial enterprises and
consumers, and communication policy. The aim of the Commissariat was
not to substitute private initiatives but to co-ordinate and provide infor-
mation and recommendations about how to follow the guidelines. It
began, for instance, with an inventory of all the measures necessary to
ensure a harmonious and efficient introduction of the Euro within
Belgium between 1999 and 2002. Each measure is explained in the form
of an up-to-date file which deals with the relevant sectors, the state of the
work, the timing and, in some cases, recommendations. Leaflets and
colloquia are also supplied. The possibility of enlargement in the year
2000 placed Belgium at a crossroads. A fear of losing its influence within
EU institutions led Belgium to defend its position and to adopt a reluctant
attitude towards following the ‘larger’ Member States who press for insti-
tutional reforms. Might Belgium take on a rigid if not conservative
approach to institutional issues? At Amsterdam, it aimed to maintain the
minimum ratio of one commissioner per Member State and was reluctant
to see a re-weighting of votes in the Council of Ministers – arguing, as
mentioned above, that this reform would prove necessary only if QMV
was significantly extended. The Belgian government, however, reacted
promptly to overcome the Amsterdam failure on institutions by propos-
ing a declaration which links the re-weighting of the voting in the Council
of Ministers, the composition of the Commission and an extension of
QMV. This initiative was also supported by France and Italy.

Political parties and public opinion: from permissive consensus to issue-
related ‘voice’
Belgian political parties, in general, are still in favour of a federal Europe
but are critical of recent developments and suggest that the Union should
be more democratic, more social and more efficient. Hence the Green
Party voted against the Treaty of Amsterdam and the federal parliament
adopted a resolution supporting the Belgian government in its proposal
for institutional reforms. In the Senate on 4 June 1998, 49 members voted
in favour of the Treaty of Amsterdam and 13 voted against. In the
Chamber of Representatives on 9 July 1998, 105 members voted in favour
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and 23 voted against. In party terms, the Social-Christians, Socialists and
Liberals voted in favour while the Green Party voted against. Also voting
negatively were ‘Volksunie’, a party that favours Flemish autonomy, and
the ‘Vlaams Blok’, the separatist and extreme-right group, both of which
favour a ‘Europe of the Peoples’.

Public opinion has naturally moved in the same way. From a general
permissive consensus, the attitude of the population has become more
critical depending on policy issues. Two major events put Europe on the
agenda: the bankruptcy of Clabecq Forges and the closing of Renault-
Vilvordre. Europe was seen at the same time as both a scapegoat and a
forum in which a social dimension should be developed. However,
beyond such circumstances as these, public opinion is not usually signifi-
cantly mobilised. The Maastricht criteria were synonymous with
restrictions but have nevertheless been accepted. However, from 1980 to
1996, those who believed that belonging to the Union was a good thing
became a minority according to Eurobarometer data (57 per cent in 1980
and 42 per cent in 1996). The majority of interest groups are in favour of
European integration though there are differences among various types of
groups and subjects.

Belgian federalism
The major institutional feature that influences Belgian European policy is
its federal structure completed after the Treaty of Maastricht. The specific
character of Belgian federalism lies in the co-existence of two different
kinds of federated entities: regions and communities. There are three
regions: the Wallonian Region, the Flemish Region and the Brussels-
Capital Region. They are territorial entities created essentially as a
response to aspirations of socio-economic autonomy. They have major
power in the fields of town and country planning, economic policy, public
industrial initiatives, infrastructure, employment, environment, energy
policy and transport. The Kingdom of Belgium also has three communi-
ties, which express cultural autonomies: the French Community, the
Flemish Community and the German Community. They have authority in
education, cultural matters, broadcast media, use of languages and poli-
cies with a personal impact (personal assistance, health, policy concerning
persons with disabilities, protection of young children, etc.). These feder-
ated entities have become increasingly involved in the EC decision-making
process, both at the preparatory stage and, since the Maastricht Treaty,
with regard to final decision-making. This is due to the change of Article
203 (ex Article 146) ECT, advocated mainly by Belgium and Germany.
The Council of Ministers is no longer formed strictly by members of the
national government but is composed of representatives of each Member
State at ‘ministerial level’, entitled to take decisions for the government of
that Member State. A member of a federated government can legally
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represent Belgium but this must be on the basis of a consensus which can
sometimes be difficult to attain. A co-operation agreement was signed on
8 March 1994 between the federal state and the regions and communities
to establish the rules for the representation of Belgium. The Flemish
Parliament passed a resolution in 1996 requesting separate votes for the
Belgian federated entities in the Council of Ministers on matters which
concern them.2 However, the federal state did not defend this proposition
during the 1996 IGC which would have divided the Belgian vote in the
Council of Ministers. The Belgian state therefore remains the only inter-
locutor although some entities would like more power. This could be
possible only within the fundamentally changed Belgian framework
brought about by Belgian federalisation. Co-operation and co-ordination
have become essential at the administrative and political levels. Federated
entities are very sensitive on specific issues such as culture, the right
of European citizens to vote in local elections, and the concept of
subsidiarity.

In its memorandum for the 1996 IGC (October 1995), the Belgian
government pointed out that subsidiarity is not only a ‘downward’ prin-
ciple – from Union to States – but also an ‘upward’ principle if action at
the Union level is appropriate. Being a federal state, the government sees
in subsidiarity a crucial principle in the relations between the Union, the
federal state and the communities and regions. The CoR and the use of
Article 203 ECT are expressions of this subsidiarity. However, according
to Belgium, subsidiarity should be applied in all Member States. A re-
negotiation of subsidiarity at the 1996 IGC was conceivable only if it did
not damage further developments in European integration or interfere in
the sharing of competencies within Member States. The federal govern-
ment’s support for the specification of subsidiarity in the Treaty of
Amsterdam was mainly an attempt to please the federated entities.

The national policy-cycle: the complexity of horizontal and vertical
co-ordination 

Actors and co-ordinating bodies
Some ministerial departments at the federal level, which are particularly
involved in European integration, have their own European co-ordination
structures. All, however, have assigned one of their staff members to act
as a ‘European co-ordinator’. Currently, the regional or community
ministries are striving to organise European co-ordination in the same
way by designating either a person or a unit to this role. In addition, there
are many interdepartmental co-ordination bodies. At present, no ministe-
rial department has been created in Belgium to deal specifically with
European issues. Rather, the existing bodies have been adapted to partic-
ipate in drawing up and implementing Community decisions. At the
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Figure 3.1 The national level of European decision-making – Belgium
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political level, the Minister for Foreign Affairs is responsible for Belgium’s
foreign policy and general European policy. He participates in the
`General Affairs’ Councils and sits together with the Prime Minister on
the European Council. At the administrative level, two ministerial depart-
ments play a key co-ordinating role: the Ministry for Foreign Affairs and
the Ministry for Economic Affairs. The former has two services for
European co-ordination: the P.11 and J.12 services. In the Economic
Affairs Ministry consultation takes place in an interdepartmental commit-
tee known as the Inter-Ministerial Economic Committee (IEC), which is
composed of representatives from several ministries. Above all these
administrative bodies act as federal co-ordinators; representatives of both
the communities and regions are also invited to IEC meetings whenever an
issue of concern to them has been put on the agenda. As for P.11, it holds
ad hoc ‘European Co-Ordination’ meetings, to which it invites represen-
tatives from the various ministerial cabinets and departments concerned;
occasionally a delegation from the Commission of the European
Communities attends. The composition of the group varies according to
the subjects studied. The process of co-ordination involves preparing the
Belgian position to be defended in the Community institutions – upward
co-ordination – and giving momentum to the transposition of EU law –
downward co-ordination. Upward co-ordination falls within the jurisdic-
tion of the P.11 service while downward co-ordination is dealt with by the
P.12 service. The IEC, which co-ordinates the various ministerial depart-
ments in economic matters, is chaired by the Secretary-General of the
Ministry for Economic Affairs and is composed of high-level civil servants
from departments with economic responsibilities (in the broad sense of
the word) and never includes members of the ministerial cabinets. 

In principle, the ‘European Co-Ordination’ meetings in the Ministry for
Foreign Affairs deal, as a priority, with the political and institutional
aspects of the matters involved while the IEC provides a forum for co-ordi-
nation of a more technical nature. Besides those general co-ordination
groups, there are sectoral co-ordination bodies which act to overcome the
combination of ad hoc meetings, for example at the Department of
Agriculture or at the Department of Public Health and the Environment.
Like other Member States, Belgium uses its Permanent Representation to
the Communities in Brussels for all communications between the European
institutions and the Belgian administrations. The Permanent
Representation participates in the co-ordination of the preparation of
national positions in relation to Community law. Civil servants from the
Permanent Representations and in some cases other designated officials
from the ministries are present in the working parties that prepare Council
decisions and even possibly in expert groups convened by the Commission.
It takes part in negotiations in which it expresses Belgium’s standpoint. In
addition to career diplomats, the Belgian Permanent Representation also
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comprises officials seconded from the Ministries for Economic Affairs,
Communications and Infrastructure, Finance, Agriculture, Employment
and Labour, and also from the National Bank. The communities (except
the German-speaking community) and the regions have also designated
‘attachés’. They receive instructions only from the minister to whom they
are answerable but are under the authority of the Ambassador.

Procedures
The lengthy preparation of the legislative process starts, as a general rule,
with a Commission proposal. This proposal is actually the outcome of
work during which the Commission calls upon, in particular, consultants
or experts from the national administrations. For the preparation, the
Belgian experts included in a COREPER working party are specialised
officials appointed by the department which has been contacted by the
Permanent Representation. In most cases it is easy to find the competent
service. The co-ordinator will intervene only when the decision proposal
does not clearly fit into a section of existing Belgian law: he has then to
designate an official to participate in the work or, if several ministries can
claim jurisdiction in the matter, he will attend a European co-ordination
meeting in the P.11 service which will determine the department to be the
so-called ‘pilot department’.

A form of post hoc control of the position adopted by the expert is the
regular report s/he has to submit to her/his minister. In addition, coher-
ence of the Belgian position is guaranteed by the presence, within the
working party, of officials from the Permanent Representation who act as
spokespersons for Belgium. At this stage, the Representation is actually
responsible for the co-ordination but if necessary, it is assisted by the pilot
department. After COREPER, when the matter goes back to the Council
of Ministers, the experts gathered in the P.11 service then prepare the
Council meeting by charting the main lines of the position to be defended
by the minister, accompanied by a member of his cabinet, the Permanent
Representative and the Deputy Permanent Representative.

For implementation, the department or departments concerned make
plans that are communicated to the European co-ordinator or co-ordina-
tors. The J.12 service ensures that the deadlines for the transposition of
directives are observed. Given that European rules generally encompass
the responsibilities of several ministerial departments of the federal state,
the regions and the communities, co-ordination at this level is required.
The pilot departments are entrusted with an initiating role and are
charged with contacting the other ministerial departments concerned and
following the action through. These departments are chosen because of
their responsibility and those most often charged with implementing
directives are Economic Affairs, Agriculture, Social Affairs, Public Health
and Environment, and Finance.
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Regular meetings are held at the Ministry for Foreign Affairs to ensure
that the follow-up is supervised. At these meetings the co-ordinators of
the departments concerned evaluate the progress of the transposition or
implementation procedure. Actually, in many fields basic legislation
makes all later rules subject to consultation by some specialised council.
These councils are either bodies composed of scientific specialists (e.g. the
High Council for Hygiene in Mines), consumers and social partners (e.g.
the Public Contracts Commission) and sometimes only of social partners
(e.g. the National Labour Council), or bodies with a socio-economic
composition (e.g. the Consumers’ Council or the Central Council for the
Economy). They are not bound by any deadlines within which they must
give their opinion. As is customarily the case in Belgium, they also enjoy
a considerable amount of autonomy in organising their work. It seems
therefore that the process is ruled more by officials than by the govern-
ment. The minister representing Belgium is fully informed at the end of the
elaboration process before attending the Council of Ministers. There is
also some reluctance among those with political authority to act on
instructions from the administrative level. As a consequence officials do
not receive any instructions and a minister may change Belgium’s position
at the very end of the negotiations. When a matter causes conflict or has
a political significance, it is dealt with at the governmental level. 

Political parties are rather excluded from this game which is dominated
by officials, at least in terms of legislation of lesser importance. When it
appears that a matter has political relevance, political headquarters come
in to defend a particular position. Their involvement is however, modest
because of the technical, and the evolutionary character of European
negotiations, the lack of transparency and the priority given to national
issues. As far as transposition is concerned, one could equally make the
distinction between those measures which are of political importance and
those which are not. The former are dealt with at the political level in the
government or among political parties; the latter at the administrative
level but both cases require the government’s intervention. The prelimi-
nary draft of the law of transposition is discussed in the Belgian Council
of Ministers. The government may change its draft according to the
suggestions contained in the opinion of the Conseil d’Etat without being
bound. The draft order is submitted to the King to be signed (or the
competent minister of a federated government). As for the draft law, this
is presented to the competent legislative assemblies. Ratification, promul-
gation and publication are still required for the law to be applicable in
Belgium. Once the transposition has been completed, the Belgian
Permanent Representation is informed so that it can then notify the
Commission.
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The specifics of regional and community involvement 
Co-operation on European policy-making between the federal state,
regions and communities is facilitated by co-ordination procedures which
are formalised through legal rules and which are designed to promote
dialogue between the three levels. The ‘comité de concertation’ comprises
six national ministers – including the Prime Minister who chairs the
committee – and six ministers representing the Flemish government, the
government of the French Community, the Wallonian regional govern-
ment and the Brussels regional government. Originally set up to settle
‘conflicts of interest’, this committee is now an important meeting place
where general co-ordination problems arising from the drafting and
implementation of Belgium’s European policy can be raised and may be
solved. The ‘comité de concertation’ may set up specialised committees,
called ‘inter-ministerial conferences’, to promote consultation and co-
operation between the state, communities and regions. Consultation takes
place between the relevant members of the federal government and the
community and regional governments, not between the members of their
staff. The ‘conferences’ can however set up working groups on a perma-
nent or ad hoc basis. The Inter-Ministerial Conference on Foreign Policy
takes a prominent part in European affairs. The permanent representative
and the deputy representative are the only persons entitled to take the
floor within COREPER. When preparing meetings, they have the option
of assistance from the Belgian ‘spokesperson’ from one of the working
parties set up by the committee. It is usually the permanent representative
who designates an official from the Representation to play this role in
each working party. If appropriate, such an official can be chosen from
among the regional or community ‘attachés’.

The federal authority, the regions and the communities concluded on 8
March 1994 an agreement ‘relating to the representation of the Kingdom
of Belgium within the Council of Ministers of the European Union’. The
aim of this agreement was to organise a general co-ordination mechanism
ensuring unity in the views expressed by Belgium. ‘Co-ordination’ must
take place before each session of the Council of Ministers, whatever the
field may be. Such co-ordination is the responsibility of P.11 in the federal
Ministry for Foreign Affairs, ‘both from a general point of view and in
respect of each point of the agenda of the European Communities
Councils meetings’. Positions are adopted by consensus but if this cannot
be reached, the case in hand is referred to the Inter-Ministerial Conference
for Foreign Policy, which also acts by consensus. If agreement still cannot
be achieved then the matter is submitted to the ‘comité de concertation’.
This co-ordination process must result in the adoption of a single position
so that Belgium can take part effectively in Community decision-making.
Without a consensus the Belgian representative has to abstain from voting
or from taking a position within the Council of Ministers.
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By virtue of Article 146 of the Treaty of Rome, as reformulated by the
Treaty of Maastricht, representation of Belgium within the Council is
possible through ‘a representative . . . at ministerial level’ from all the
competent regions and communities, ‘authorised to commit the govern-
ment’ of Belgium. Article 81 of the Special Act on Institutional Reforms
of 8 August 1980 authorises the regional or community governments ‘to
commit the State within the Council in which one of their members repre-
sents Belgium’, in accordance with an agreement to be concluded between
the federal authority, the regions and communities. The agreement signed
on 8 March 1994 reiterates the point that only one minister may hold the
Belgian seat and is authorised to commit the State by his or her vote.3 As
for Belgium’s representation, the agreement distinguishes between four
categories of Councils: 

• Councils concerning exclusively federal competencies (general affairs,
economy and finance, justice, telecommunications, consumers, devel-
opment, civil defence and fishery) in which Belgium is led by the federal
authority.

• Councils concerning chiefly federal competencies (agriculture, internal
market, public health, energy, environment, transportation and social
affairs) in which Belgium is represented by the federal authority in the
presence of an assessor representing the constituent units.

• Councils concerning chiefly regional or community competencies
(industry and research) in which Belgium is represented by one of the
constituent units, helped by a federal assessor.

• Councils concerning exclusively regional or community competencies
(culture, education, tourism, youth, housing and land planning) in
which Belgium is represented by one of the constituent units.

The ‘assessor-minister’ assists the minister representing Belgium. When
matters deliberated in the Council of Ministers do not correspond exactly
to the attribution of competencies in the Belgian system, the ‘sitting-minis-
ter’ representing the predominantly competent collectivity will be assisted
by a minister from one of the other collectivities which shares this compe-
tence in an ancillary fashion. With regard to their representation, Belgian
regions and communities have organised a half-yearly rotation system for
the assessor or sitting-ministers entitled to act on behalf of Belgium. An
annex to the agreement details a rotation system for informal Councils as
well. This process of co-ordination prior to meetings of the Council of
Ministers allows for the establishment of instructions from which the
Belgian representative cannot depart except if the evolution of the discus-
sion in the Council demands adaptation. If this is the case then decisions
have to be taken urgently without consultation and with the representa-
tive defending the general interest. As far as implementation is concerned,
the transposition of directives in Regional and Community fields – within
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the terms of Belgian law – depends solely on the communities or regions
themselves. The federal authority is not able to force the latter to fulfil
their European obligations. However, at an international level, the
Belgian state could be held liable, as in the case of environmental protec-
tion, a field in which regions often fail to act or are late or negligent.

Under Article 169 of the constitution, the federal authority can take the
place of the region or community which has not fulfilled an ‘international
or supranational obligation’, provided that beforehand the state has been
‘sentenced by an international or supranational court for not fulfilling’
this obligation. The state then has the power to implement ‘the enacting
terms of the decision’ of the court but the effect of such measures ends as
soon as the community or region concerned has complied with the enact-
ing terms of the judgement.

Parliamentary participation
The parliamentary assemblies, in particular the Federal Parliament and to
a lesser extent the regional and community councils, have striven to
increase their control over European integration. For example, since April
1985, within the Chamber of Representatives, there has been an Advisory
Committee on European Issues. In March 1990 the Senate also set up such
a committee. The two bodies have worked together in the form of the
Federal Advisory Committee on European Issues. This is composed of ten
deputies, ten senators and ten Belgian members of the EP. The main tasks
of this committee are to inform the Parliament on Community affairs and
to control the government’s action at the European level as regards prepa-
ration and implementation of Community law. The committee produces
reports and recommendations.

Some federated Councils have set up similar committees but their
members do not often meet and therefore they play only a minimal role in
parliamentary scrutiny and in the transposition of directives. Nevertheless
these initiatives accurately reflect the reactions of most national parlia-
ments in the face of what is called the “European democratic deficit”.
However, they have had only a limited influence on the Belgian adminis-
tration. Legal provisions have been adopted since the last Belgian
Constitutional reform in 1993, the year in which the Maastricht Treaty
entered into force. Article 168, §6 of the constitution states that ‘The
Chambers shall be informed of any revisions to the treaties instituting the
European Communities, or to the treaties and acts amending or supple-
menting them, as of the moment that the negotiations concerned are
opened. They shall be fully aware of the draft treaty before its signature.’
Article 16(2), of the Special Act on Institutional Reforms gives the
regional and community councils the same prerogative. Regular meetings
on the IGCs have been held in practice in the federal parliament, mainly
with the Minister for Foreign Affairs. This practice, however, is not
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frequent in the Regional and Community Councils, where European
affairs are not high on the agenda. For secondary law, the Special Act on
Institutional Reforms also includes a section dealing with the ‘Information
of the Chambers and the Councils on the proposals for acts with a norma-
tive character of the Commission of the European Communities’. Article
92 provides that: ‘as soon as they are sent to the Council of the European
Communities, the proposals for regulations or directives and, if necessary,
other acts with a normative character of the Commission of the European
Communities are communicated to the federal legislative chambers and to
the regional or community councils, depending on the subject matter.’

Attempts to exercise some control over these proposals have been very
sporadic in the councils but there is actually a procedure in the federal
parliament. Indeed the Federal Advisory Committee on European Issues
regularly receives a list of the European Commission’s proposals. 

Each political group chooses one proposal that should be dealt with as a
priority. The subject has to refer to a federal competence and to be relevant
for the Committee. After the redaction of a technical sheet on each selected
proposal, the Committee has different possibilities related to the relevance
of the matter: the procedure can be brought to an end or a report on the
subject can be elaborated by collecting information and organising hear-
ings – this can lead to a resolution by the Advisory Committee. Another
possibility is that a permanent committee of the Chamber or of the Senate
would want to study the matter, which hardly ever takes place because this
kind of committee is usually overloaded. In any case the technical sheets
collected in a parliamentary document are a source of information for all
the deputies who can use them for classical scrutiny.

Any deputy indeed can formulate (written or) oral questions in the
commissions or in the plenary session on European matters. Although
only the Chamber of Representatives has the political control (the Senate
no longer has this), such questions rarely endanger the government’s posi-
tion. The latter informs and listens to the parliament and takes good note
of comments made but is not compelled to take account of them in
forming a negotiating stance. The efforts of deputies to exert control
during the early stages of decision-making result from a realisation that
such deputies have lost any control over the implementation of EU law.
The latter is usually carried out through governmental orders and legal
acts which leave very little room for important changes. Only a few
matters such as the right to vote at municipal elections are subjected to
important debates that cause some difficulties to the government. But
again, the precise terms of the directive in question have to be respected.4

Participation of other actors
As regions and communities are direct institutional actors involved in
European policy through co-operation, co-ordination and representation,
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they have been included in the general organisational set-up. With regard
to political parties, there is an evolution towards a reduced consensus on
European affairs (see the Introduction). Governments are coalitional and
one could argue that tensions arise more as a result of conflicts of interest
between portfolios than between political tendencies. For instance, within
the framework of Agenda 2000, differences have arisen between the
Social-Christian Prime Minister – who favours maintaining the EU budget
at 1.27 per cent of EU GNP), the Socialist Minister for Foreign Affairs –
who supports CAP reforms – and the Social-Christian Minister for
Agriculture – who, by contrast, wishes to defend the agricultural sector.
Turning to the role of lobbyists, who relay public opinion and interests,
one could make the distinction between socio-economic interests – such as
workers and employers, agricultural organisations, services and profes-
sional groups and political–cultural interests – such as human rights,
ecology and consumers’ rights. The level of lobbying for these particular
interests depends on the resources that lobbyists have available at the
European level, and on the potential benefits that such lobbying can
bring. 

National survey data show that interest groups’ communications
networks are limited.5 Such organisations mainly look for contacts with
actors that have only a limited influence on the European decision-making
process such as the EP, the media, national political parties and federal or
regional deputies. Even then, contacts are not that frequent (although a
comparative study would be useful). On the contrary, actors such as the
European Commission, the Permanent Representation or the Ministry for
Foreign Affairs, are neglected. The media, however, can be a good means
of pressurising or ‘waking-up’ the government. However, socio-economic
groups with a direct European interest seem to find their way more easily
to the Commission and many such organisations are members of interest
groups that act at the European level. This is an advantage when interests
coincide, but this is not always the case.

The majority of these organisations are in favour of an increase in the
EU’s competencies. Practical reasons such as efficiency explain this atti-
tude. However, this is not the case with the CAP, where many interest
groups see the amount of money spent on this particular interest as
exaggerated. By contrast, EMU is accepted, particularly among socio-
economic interests who recognise its economic advantages. While social
policy is seen as a necessary complement to EMU (except among employ-
ers and business interests) this is viewed as a defence reflex to preserve
social benefits rather than in terms of a European ideal of solidarity. EMU
and social policy are in that respect two major topics among the Belgian
population. This is not to say that there is a major social mobilisation in
Belgium around the Union. Indeed the debates on the Amsterdam Treaty,
for instance, might be seen as particularly shallow.
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The control of EC law: the Belgian legal order and the supremacy of
EC law
The milestone decision of the Belgian Cour de Cassation on this point is
that taken in the case of Le Ski on 27 May 1971. In this case, the Cour de
Cassation gave up the former adage of ‘Lex posterior derogat legi priori’
in favour of the Supremacy of EC law over Belgian legal acts. The reason-
ing of the Cour was the following: 

In the event of a conflict between a norm of domestic law and a norm of
international law which produces direct effects in the domestic legal system,
the rule established by a treaty shall prevail. The Primacy of the treaty
results from the very nature of international law. The reason is that the
treaties which have created Community law have instituted a new legal
system in whose favour the member-states have restricted the exercise of
their sovereign powers in the areas determined by those treaties.6

Thus, by recognising the ceding of sovereignty, the Cour de Cassation
proclaimed a fortiori the supremacy of both the primary EC treaties and
secondary EC legislation. The terms of the judgement are obviously
borrowed from the leading ECJ case of Costa v. ENEL (1964), except in
the reference to the limitation of the exercise of sovereign powers, where
Costa v. ENEL invoked a definitive limitation of sovereign rights. But the
Cour de Cassation did not address the question of whether EC law should
prevail over Belgian Constitutional provisions. As regards the Conseil
d’Etat, whose role is to assess the constitutionality of administrative acts,
in the Orfinger7 case it clearly held that the supremacy of EC law was
based on Article 34 of the Constitution and implied that provisions of the
European treaties should prevail over Belgian constitutional law. This
statement is rather unsatisfactory, for the simple reason that Article 34 of
the Constitution can be modified under certain procedures to the extent
that the supremacy of EC law can be challenged in the future.

Concerning the Cour d’Arbitrage, whose role is to monitor the consti-
tutionality of legislative acts, it has up to now argued that the
Constitution should prevail over conventional provisions of international
law. But the current case law concerns only classical international treaties,
and not those which deal with a supranational structure such as the
European Community. In a report (10–13 May 1993), the Cour
d’Arbitrage addressed the question of conflict between Belgian constitu-
tional provisions and Community law, and held that this problem could
not be solved without referring to Article 25 of the Constitution (new
Article 34) which provides that the exercise of the powers of national
institutions can be delegated by a treaty to institutions bound by public
international law. This assertion opens the door to the possible recogni-
tion by the Cour d’Arbitrage of the supremacy of EC law over the Belgian
Constitution.
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The Belgian legal order: direct applicability and direct effect
In its report on Belgium, Hervé Bribosia made a very good summary: 

The point of view of the Belgian legal order is in accordance with that of
the EC: national courts admit the supreme jurisdiction of the ECJ – by
virtue of Article 177 – to rule on the direct effect of EC law in the domes-
tic legal order . . . The decision of the Conseil d’Etat in the case of
Corveleyn in 1968 deserves to be mentioned as it precedes by a few years
the ECJ’s decision in the Van Duyn Case (1974) asserting the principle of
the direct applicability of directives . . . Indeed, the Conseil d’Etat annulled
a ministerial order of deportation that violated the 1964 directive, which,
at the time, had not been transposed . . . Since then, the Belgian courts
have with a few exceptions, supported the direct application of directives,
at least in their vertical dimension, in accordance with the ECJ’s decision
in Marshall.8

Appeals to the ECJ 
There is one pending case based on Article 227(ex Article 170) ECT that
should be judged in 1999; there are no cases under Article 232(ex
Article 175) ECT but, since 1993, ninety-nine cases have been intro-
duced or are pending before the ECJ under Article 234(ex Article 177)
ECT. Article 227(ex Article 170) is very rarely used by the Member
States for political reasons, which is understandable; they prefer to call
upon the Commission to pursue a Member State for non-compliance
with community obligations under Article 226(ex Article 169) ECT. In
spite of this, Belgium introduced an Article 227(ex Article 170) ECT
action before the ECJ against Spain concerning the importation of Rioja
wine. The facts of this case can be summarised as follows: Belgian
importers would like to import Rioja in bulk. But a Spanish decree, in
order to guarantee the appellation of origin, obliges bottling within the
region concerned, and thus forbids the importation of Rioja in bulk.
Moreover, importers have contested this legislation on the grounds that
it infringes the principle of the free movement of goods. The ECJ has
already decided in favour of Delhaize in a former case under Article
234(ex Article 177) ECT but, in practice, the Spanish authorities have
not back-pedalled. It is now up to the ECJ to confirm its interpretation
of Community law, despite the fact that Spain, with the clemency of the
Austrian presidency, has attempted to bypass the ECJ by trying to
convince the Council of Ministers to adopt a resolution stating that the
production of wine must include bottling within the region of produc-
tion. As regards Article 234(ex Article 177) ECT, the ninety-nine cases
that are or have been brought before the ECJ since 1993, can be classi-
fied as in Table 3.1. 
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Table 3.1 Cases that are being or have been brought before the ECJ,
1993–98

Area (in alphabetical order) No. Area (ordered by importance) No.

Agriculture 5 Social welfare 22

Brussels convention 1 Free movement of goods 14

Competition law 4 Fiscal affairs 9

Consumers 1 Supremacy of EC law 1

Co-operation agreement 1 Freedom of establishment 8

Environment 2 Free movement of workers 7

Fiscal affairs 9 Free movement of services 6

Free movement of goods 14 Agriculture 5

Free movement of persons 1 Sex discrimination 5

Free movement of services 6 Competition law 4

Free movement of workers 7 Social policy 4

Freedom of establishment 8 Environment 2

Free trade agreements 1 Intellectual property 2

Intellectual property 2 Transport 2

Protocol on privilege and immunity 1 Brussels convention 1

Public health 1 Consumers 1

Sex discrimination 5 Co-operation agreement 1

Social welfare 22 Free movement of persons 1

Social policy 4 Free trade agreements 1

State aid 1 Protocol on privilege and immunity 1

Supremacy of EC law 1 Public health 1

Transport 2 State aid 1

It is interesting to note that the more sensitive areas are mainly social
policy, fiscal affairs and working environment issues (which involve
mutual recognition of professional qualifications, degrees and working
conditions). The importance of social policy is not a coincidence. It high-
lights the social consequences of economic globalisation with its plethora
of mergers, restructuring and ‘delocalisation’ of undertakings. In Office
National de l’Emploi v. Heidemarie Naruschawicus,9 for instance, the
ECJ was questioned on the interpretation of Article 3 of Directive 77/187
regarding the maintenance of workers’ rights following the transfer of
undertakings.10 In this case, the ECJ held that the rights of workers deriv-
ing from their contractual relationships were transferred to the transferee.
Both the globalisation of the international economy and the requirements
of the Euro have led the Member States to attempt to cut down their social
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expenditure one way or another, and in the meantime to increase their
incomes in order to ensure a balanced budget. This attitude is illustrated
in many cases dealing with pensions (twelve cases), indemnities for
disability (six cases), doles (three cases). Those cases often take the shape
of a conflict of law applicable to the facts at stake or a conflict of inter-
pretation of a regulation or directive. The importance of fiscal affairs is
mainly owing to the directives on VAT harmonisation; the problems
raised often refer to the interpretation of a specific provision that has an
important implication for the undertakings concerned. Because of the
importance of the economic consequences for these actors, it is not
surprising that they have a very good knowledge of Community law them-
selves or, through their advisers, of well-known law firms specialising in
these matters. With regard to the working environment, a distinction has
to be drawn between the problems linked to freedom of establishment and
free movement of services and those linked to the free movement of
workers. The former problems can be divided into two categories: first,
those concerning the mutual recognition of qualifications and conditions
of access to professions – affecting doctors, veterennaries, architects, lorry
drivers – and secondly, those relating to the legal standing of migrant
workers.

With regard to the latter problems (those concerning the free move-
ment of workers), particular importance must be attached to the ‘Bosman
Case’ in which it was confirmed that EC law in general and the free
movement of workers in particular, applies even to sporting activities
and should prevail over sporting regulations whenever those regulations
are contrary to EC law. But, once again, there were important financial
interests at stake which justified Mr Bosman’s determination to continue
his legal struggle to the end, and his decision to employ the services of
legal experts. Otherwise, it is often surprising to see how few Belgian
citizens and even lawyers, are aware of EC law: although citizens have
heard about EC law, it remains the domain of specialists and a legal
‘elite’. 

Conclusions: the Europeanisation of a small declining federal state

Given its political landscape, Belgium is well trained in the process of
compromise. Belgium often plays a conciliatory role between the diver-
gent, even antagonistic, positions of Member States. Being a small
country, however, Belgium rarely takes the initiative for new Community
rules. Rather, it tends to follow others and for much of the time considers
the Commission as an ally. However Belgium holds some winning cards
such as the stability of its prime ministerial office, its ministers who know
their dossiers and their European partners very well, the presence of some
strong personalities and the alliance with other small countries, in partic-
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ular the Benelux nations. One could argue that Benelux co-operation was
not at its best during the last round of the Amsterdam negotiations.
However, it did not prevent the prime minister from blocking institutional
reforms because of his dissatisfaction with regard to the extension of
majority voting.

As a federal state with important competencies devolved to its
constituent units, Belgium has created elaborate procedures to achieve a
delicate balance between the existence of federated authorities and the
need to preserve its unity as a single Member State within the Union. The
main aspect of achieving this balance is the co-ordination and the co-oper-
ation between the federal authorities, the regions and the communities.
They participate in the elaboration of Community policies thanks to co-
ordination within Belgian’s political and administrative system and
representation at the European level, not only in the consultative CoR but
especially in the Council of Ministers. This is owing to the fact that the
last constitutional reforms in Belgium favoured greater visibility of the
regions and the communities at the international and European level. By
‘visibility’ we mean presence and competencies. This respect for the feder-
ated entities’ autonomy causes some problems of efficiency but growing
claims for autonomy have been satisfied.

This political reality sometimes preoccupies the other Members States
that recognise one single political entity: the Kingdom of Belgium. When
signing the Amsterdam Treaty on 2 October 1997, Belgium had to reas-
sure its partners by stating that it was in all cases the Kingdom as such
which was bound in respect of its entire territory by the Treaty and would
bear full liability for compliance with the obligations entered into the
Treaty. A temporary substitution procedure is a partial solution to allow
the state to implement Community law when regions or communities are
delaying this process.

Belgium’s credibility as a pro-European is also harmed by its reputation
of being tardy where implementation of Community law is concerned.
Belgium has striven and is still trying to ameliorate the situation, but the
results remain unsatisfactory. The comparatively poor position of
Belgium can be explained to some extent by a number of factors: the
federal system, the poor performance of some administrations owing to
shortage of staff, lack of pressure and motivation, the strict separation
between officials in charge of preparing Community law and those
responsible for its implementation, the absence of a European culture
among many officials and the obligatory consultation of many specialised
consultative councils.

The levels of ‘Europeanisation’ within the Belgian administration
The first difficulty in determining the degree of ‘Europeanisation’ is the
danger of generalisation. One could indeed identify at least two types of
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officials: full-time officials working on European matters and part-time
officials. Diplomats and officials from the Permanent Representation are
an elite that have fully integrated themselves into European policy-
making. (Delegates from communities and regions are still in a learning
process.) At the other extreme, there are national officials that are very
occasionally in touch with European matters – when, for instance, trans-
posing a directive without having had anything to do with the negotiation
process. Personal factors and the frequency of European matters dealt
with by officials influences the degree of European culture. In the negoti-
ation process, the presence of a member of the Permanent Representation
or a national official in working parties is due to practical necessity,
depending in particular on the technicality of the matter. Audio-visual
issues, for instance, are so technical that national experts dominate the
relevant working party.

Apart from this distinction, three factors particular to Belgium could be
identified in determining the degree of ‘Europeanisation’ – that is the
closeness of the Belgian administration to European institutions and
culture: geographical proximity, ideology and Belgian federalisation. The
proximity of Belgian and European institutions facilitates the involvement
of national officials in the European policy-cycle. The Belgian Permanent
Representation has thus a comparatively smaller staff than other
Permanent Representations but there are proportionally more Belgian
officials. Proximity also means that such officials keep in close contact
with their ministries.

The ideological factor influences matters in two ways. Survey data
show that the full-time Belgian Euro-officials are considered to be the
most supranationalist.11 This explains not only their constructive behav-
iour and their willingness to reach agreement at the European level, but
also their confidence in the European Commission. This confidence leads
Belgian officials to have less involvement in the Commission’s networks,
in contrast to their British counterparts. In addition, as a small state,
Belgium cannot afford to have officials in every body but does not prevent
them from maintaining specific contacts.

Belgian federalisation also plays an ambivalent role. It has meant that
some national officials have become community or regional ones but also
that many new officials have been employed. As a whole, it has led to
more people being involved in European matters who want to assert their
authority. Sometimes, for example, one can see within the Permanent
Representation an objective alliance between community and regional
officials aiming to assert themselves ahead of experienced federal officials.
Federalisation also means that new political entities are keen to preserve
the autonomy they have recently acquired. Officials can thus be unwilling
to play the European game. With regard to the Amsterdam Treaty, for
instance, Flanders was absolutely against majority voting on cultural
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matters and the French-speaking Community succeeded in having a proto-
col inserted on the financing of public broadcasting.

Federalisation has also brought with it new officials who are inexperi-
enced in European affairs and structures. The learning process is
sometimes difficult and can cause reticence. The lack of staff is also an
important obstacle. The German-speaking Community in particular does
not yet have any delegate at the Permanent Representation and never
attends COREPER meetings. The Brussels-Capital administration does
not yet have any official specifically in charge of European affairs, rather
each official attempts to deal with the European aspects of her/his own
competencies, but this is rarely a matter of priority.

Beyond the ‘Europeanisation’ of the administration, it is also signifi-
cant to underline the extent to which European and Belgian policies
increasingly interact. From 1992 to 1996, when the budget deficit had
finally fallen to reach the target of 3 per cent of GDP, compliance with
Maastricht’s economic convergence criteria was the dominant determi-
nant of government policy (since 1992) led by Prime Minister Dehaene.
Another more recent illustration of this ever closer interaction has been
provided by the linkage between the Belgian plan for employment
prepared in early 1998 according to the guidelines of the special employ-
ment summit of November 1997 held in Luxembourg and the
interprofessional agreement of November 1998. By incorporating
employers and trade unions in the drafting of the Belgian document deliv-
ered in April for presentation in the Cardiff European Council (June
1998), the government has helped bring about a new social dialogue
between these two groups. This opened the way to the November 1998
interprofessional agreement for 1999–2000 and created a new impetus for
professional training, flexibility and the reduction of labour costs – linked
to the creation of jobs. According to Dehaene, no interprofessional agree-
ment in Belgium would have been possible without the European
framework and process.12

Another example of the influence of European affairs in domestic poli-
tics is the acceptance of the Amsterdam Treaty by the Brussels COCOM
gathering together the two linguistic wings of the Brussels regional assem-
bly. A majority in each linguistic group is required on cultural issues. The
Brussels Regional Executive, supported by a large majority of the 65
French-speaking representatives, was lacking one vote in the Flemish
group. However, two representatives of the opposition Flemish Liberal
Party chose to side with the executive, thereby ensuring that support for
the Amsterdam Treaty was forthcoming from both linguistic groups. 

While the ‘Europeanisation’ of politics and policies is increasing, a final
question may be raised concerning the parallels between Belgian federalism
and European federalisation. Such parallels have recurrently been drawn
by the Belgian authorities, namely by Kings Baudouin and Albert II.13
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While this ‘official’ approach might be seen as an attempt to legitimise the
Belgian federal experiment as part of the broader European experience,
one may also suggest that the two processes are actually moving in oppo-
site directions, the first representing a case of ‘centrifugal’ federalism while
the second illustrates a ‘centripetal’ or associative federalism.
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