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Spain: the emergence of a new major
actor in the European arena

Introduction: the EU as a major step and catalyst in Spain’s ‘return to
Europe’

Spain’s accession to the EC in 19861 was the result of a long political
process and the fulfilment of a historical aspiration for Spanish society.
For most internal and external observers, Spain’s entry into the
Community constituted the final step of the transition process to democ-
racy.2 Accession to the Community was supported at that time almost
unanimously by all political parties and the different societal actors.3 Such
a broad social and political consensus is to be found at the basis of most
of the features of the Spanish administrative structure and participation
model in the EC/EU decision-making process. Such broad support for the
process of European integration has, however, experienced a relative
decline in recent years owing to political conflicts on issues such as fish-
eries, industrial reconversion, reform of olive oil tariffs, and CMO.4 Also,
the rise of interest groups – still on a minor scale – and dissenting opinion
within some national political parties5 has created a climate more critical
towards further developments in European integration. However, the
perception by the general public and political elites still confirms a very
positive attitude and integrationist approach to European issues. EC
budgetary reform and the future enlargement to the CEE candidate coun-
tries will be a crucial test for such a consensus.6

Spain’s membership of the Union has had a direct impact on the consol-
idation of the democratic functioning of its political system, the
acceleration of economic development and the modernisation of public
administration structures and procedures. The enactment of certain inter-
nal policies – particularly environment, regional development, consumer
protection and immigration policies – has clearly taken place in a synchro-
nised way and as a consequence of the national implementation of the
respective Community policies.

Another direct consequence of Spain’s accession to the Union has been
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the dynamisation of its civil society. This has led to the creation of inter-
est groups, professional associations and co-ordination structures at
national, regional and local level in all economic and activity sectors.7

Spain’s role in the international arena has also been considerably
enhanced, partly owing to its accession to the Union.8 Its traditional
connections with Latin America and the Islamic world have not
decreased, but have altered, mainly because of Spain’s economic develop-
ment and its compliance with EC legislation and the Common
Commercial Policy (CCP). Spain’s gradual incorporation in the Union has
followed parallel trends and patterns to the internal process of territorial
redistribution of power and reorganisation of its administrative structure
and decision-making procedures. This has facilitated adaptation to the
EC/EU decision-making process. In its years of membership, Spain has
also contributed to the process of European integration with important
initiatives and proposals9 and has played an active role. 

The fact that the Spanish political elites, long before the actual negoti-
ations for accession began,10 and the general public – despite its lack of
in-depth knowledge of the actual functioning and repercussions of EC
membership) – shared the same aspirations has clearly facilitated both the
adaptation of internal structures and the adoption of unpopular decisions.
The EC/EU dimension has been present as an important element of all
Spanish major national processes and challenges: economic transforma-
tion, social change and regional conflicts.

Political priorities with regard to EU policy-making
Spain’s political priorities with regard to EU policy-making have evolved
from the first years of membership to the present. The internal process of
modernising the administrative and productive structures and enhancing
the regionally balanced economic development was the focus of attention
prior to the adoption of the TEU. Spain traditionally adopted a very inte-
grationist negotiating stance and tried to cope with the requirements
imposed during the long transitional period leading to its full participa-
tion in all Community policies.11 Obviously, all matters related to the
definition of a regional development policy at the European level, as well
as the subsequent management of the Structural Funds, concentrated
Spain’s political priorities. Agricultural and fisheries issues were also
highly ranked – no doubt owing to the significant and painful restructur-
ing processes undergone by certain Spanish agricultural sectors – within
the general preoccupation for Spain’s full accession to the SEM.

Spain’s political EU agenda has expanded and diversified, for a number
of reasons. The TEU was adopted and implemented. In 1991 and 1993,
the transitional period for a wide range of economic sectors also came to
an end. Finally, the adjustment of the Spanish administration to the
usages and practices of the EC/EU decision-making process can also
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account for the new direction adopted. Agriculture and fisheries12 have
continued to be one of the highest-ranking areas. Regional development
policy,13 particularly the Structural Funds and the Cohesion Fund, and
social and economic cohesion, also come into this area. At the same time,
the whole process leading to the creation of EMU concentrated Spanish
political attention, especially after President Aznar came to power. Spain’s
entry into the third stage of EMU was the focal point of his electoral
programme and the fundamental motivation for his parliamentary
alliance with the nationalist parties.14 Former President González had
justified the extension of his government’s term in office and his refusal to
call for new general elections on the basis of the need for political stabil-
ity to assume the Presidency of the Council of the EU in 1995.

Another aspect which has immediately attracted Spain’s political inter-
est is co-operation in the JHA field, especially those issues related to
immigration, external border control and police co-operation against
terrorism and drug trafficking.15 The Ministries of Home Affairs and
Justice, traditionally resistant to international co-operation, have devel-
oped a new dynamic approach to these issues and even held leading
positions and presented initiatives on a European scale in this field.
Spain’s activity within the CFSP has been less relevant, concentrating its
efforts on relationships with the Mediterranean countries and Latin
America.

Finally, Spain played an important role in both the 1990–91 and
1996–9716 IGCs, where it showed its interest in institutional issues –
owing to its peculiar position within the EC/EU institutional structure –
and those related to the deepening of European citizenship and the fight
against unemployment. Spain has always defended the principle of
subsidiarity17 as a means to improve Community action. It played a major
role in the 1999 negotiations for EC budgetary reform as a leader of the
so called ‘cohesion countries’ as well as the enlargement negotiations with
the CEE candidate countries. Spain has in fact evolved from adapting its
internal structures and interests to the EC/EU decision-making process to
strengthening its negotiating positions with a view to a wider and stronger
defence of its national interests.

Constitutional, institutional and procedural changes 
The ratification and implementation of the TEU resulted in a significant
number of changes of a constitutional, institutional and procedural nature
within the Spanish politico-administrative system.18 However, most of
these changes should be directly ascribed not only to the enactment of the
Treaty of Maastricht, but also to the natural evolution and adaptation of
the Spanish public administration to the requirements of the EC/EU deci-
sion-making process. In fact, smooth adaptation to the new Community
institutional procedures has traditionally characterised the Spanish
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Government.19 The ratification process of the TEU20 was accompanied by
the first reform of the Spanish constitutional text of 1978.21 Article 95 of
the Spanish Constitution – not used until now – entitles the Constitutional
Court (Tribunal Constitutional) to be consulted on the need for reform of
the constitutional text prior to the ratification of international treaties,
including provisions contrary to the Constitution. This a priori constitu-
tional control was demanded by the government, which limited its request
to the study of the provisions related to European citizenship, namely the
active and passive electoral rights of EC citizens. The opinion of the
Constitutional Court22 was preceded by the preceptive – and in this case
contradictory – opinion of the advisory State Council23 (Consejo de
Estado) and ruled that exclusively Article 13.2 of the Spanish
Constitution had to be reformed in order to allow for the inclusion of the
passive electoral rights for foreigners in Spain. Such limited constitutional
reform was criticised by the legal profession,24 on the grounds that either
it should have been wider, including aspects related to EMU and the trans-
fer of competences in the fields of the second and third pillar, or it could
have been avoided with a broader judicial interpretation of Article 13.2.

Both the reform of the Constitution and the ratification of the Treaty
of Maastricht were supported by the practical unanimity of all political
parties represented in the parliament. Such was also the case for the rati-
fication process of the Treaty of Amsterdam, which was finally approved
on 16 December 1998, again with the favourable votes of most congress
deputies and senators.25

Most of the changes brought by the Treaty of Maastricht refer to the
consolidation and widening of the scope of competences of certain inter-
ministerial co-ordinating bodies, the extension of the participation in
EC/EU affairs to the practical totality of ministries, and the reinforcement
of the defining role of the Ministry of Economy and Finance as a co-ordi-
nating actor in determining the Spanish official position. The Spanish
Permanent Representation to the Union has also been strengthened by the
increase in its high-ranking officials and the improvement of the co-ordi-
nation structures with the national ministries via the Secretariat of State
for Foreign Policy and the European Union (SEPEUE, Secretaría de Estado
de Política Exterior y para la Unión Europea). Such has also been the case
of the Joint Committee for the European Union, the most relevant parlia-
mentary body dealing with EC/EU affairs by means of the extension of its
powers.

Certain national policies – particularly regional development, police
co-operation, immigration, development co-operation and the environ-
ment – have received a considerable impetus, partly owing to activities
developed at European level. The implementation of the Treaty of
Maastricht was accompanied by an increase of regional activism at the
European level. Most Autonomous Communities are already represented
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in Brussels and have created administrative units for the management of
EC/EU affairs.26 Local and municipal authorities still play a minor role
in EC/EU affairs, however, and have no global institutional framework to
represent their interests at European level.

The political change from the socialist government under Felipe
González to the current conservative one under José María Aznar has not
been so relevant for the Spanish management of EC/EU affairs, compared
to the internal innovations and new political variables brought by the
presence of the nationalist/regionalist political parties on the national
political arena after 1993 onwards (Figure 8.1).27

The national policy-cycle: the slow march towards a decentralised and
efficient administrative system

Government and public administration
There is no specific ministry within the Spanish government which verti-
cally co-ordinates and manages all EC/EU matters.28 The Cabinet of the
President of the Government includes a Department of International and
European Affairs with a pure advisory and documentary role. Although
nearly all the ministries have areas or units – in most cases, Directorates-
General dealing exclusively with European affairs – by far the greatest
number in the central government have traditionally been located within
the Ministry of Foreign Affairs (MAE, Ministerio de Asuntos Exteriores).
This ministry formulates Spain’s negotiating position in relation to the
Union. By holding meetings with other ministries, it also seeks to ensure
that no single ministry defends its own interests rather than the interests
of the country as a whole. The department within the MAE dealing exclu-
sively with European Affairs is currently the Secretariat of State for
Foreign Policy and the European Union.29 The Secretary of State is
assisted by a General Secretary to whom the different directors-general are
responsible. Unusually for a government department, there is an extra tier
between the Secretariat of State and the Directorates-General, thus reflect-
ing the importance of this area of government. The General Secretary’s
private office of expert advisers (Gabinete del Secretario General) is in
direct line from the General Secretary.30

The organisation of SEPEUE was significantly modified at the end of
1998 following the signature of the Treaty of Amsterdam.31 From 1999
onwards, three Directorates-General (among the seven existing within the
SEPEUE) deal with EU affairs. The Directorates-General for Political
Affairs and the United Nations (Dirección General de Asuntos Políticos y
para las NN.UU.), prepares the meetings of the Political Committee and
CFSP issues of the General Affairs Council of the EU. The Directorate-
General for Co-Ordination of EU General and Technical Affairs
(Dirección General de Coordinación de Asuntos Generales y Técnicos de
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Figure 8.1 The national level of European decision-making – Spain
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la Unión Europea), has responsibility for financial, budgetary, economic,
commercial and customs issues. Finally, the Directorate-General for Co-
Ordination of the Internal Market and other Community Policies
(Dirección General de Coordinación del Mercado Interior y otras Políticas
Comunitarias), administers agriculture, fisheries, industrial, energetic,
transport, telecommunications, environmental, social, education,
cultural, health and consumer protection affairs.32 The new independent
Directorate-General for Foreign Policy in Europe (Dirección General de
Política Exterior para Europa) is mainly concerned with the relationships
with the CEE countries. The new structure tries to rationalise the admin-
istrative levels and internal dependencies, creating synergies within the
new departments.

After the Ministry of Foreign Affairs, the Ministry of Economy and
Finance (MEH, Ministerio de Economía y Hacienda) is the one that has
most involvement in EU Affairs. One of its main tasks is to prepare the
draft state budget bill which includes the financial flows from Spain to
the Union and vice-versa. This ministry is the general co-ordinating
agency for all EU Structural Funds and initiatives. It administers receipts
from several of these funds.33

The major EU-linked activity of the Ministry of Labour and Social
Affairs (Ministerio de Trabajo y Asuntos Sociales) is the administration of
the European Social Fund, managed by the European Social Fund
Administration Unit (Unidad Administrativa del Fondo Social Europeo),
located within the Directorate-General for Employment (Dirección
general de Empleo).34 The Ministry of Agriculture, Fisheries and Food
(Ministerio de Agricultura, Pesca y Alimentación), through various
departments and autonomous administrative bodies, is responsible for the
administration of the European Agricultural Guarantee and Guidance
Fund (EAGGF).35 The Ministry of Education, Science and Culture
(Ministerio de Educación, Ciencia y Cultura) plays a major role, some-
times in collaboration with other government departments, in the
promotion of education, training and exchange links with other EU
Member States, as well as a co-ordinating role with reference to the
Regional Ministries for Education (Consejerías de Educación).36 The
Ministry of Industry and Energy (Ministerio de Industria y Energía) is
responsible for administering EU support for R&D.37 Finally, the recently
created Ministry for Environment (Ministerio de Medio Ambiente)
manages the LIFE programme and co-ordinates the selection, evaluation
and monitoring of environmental projects to be funded by the Cohesion
Fund.38 The complex management of EC environmental policy has
without any doubt been one of the major reasons for the transformation
and grouping of several administrative departments, mostly within the
former Ministry of Public Works, into the new Ministry for Environment.
Institutional participation of the Spanish government in the second and
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third pillars of the Union varies considerably in each case. While no signif-
icant administrative changes were necessary to provide for the Spanish
representation in CFSP, a major reorganisation within the then Ministry
of Home and Judicial Affairs – currently two separate ministries – was
undertaken with relation to Spain’s participation in the third pillar.

The autonomous post of the Special Ambassador to CFSP (Embajador
en misión especial para la Política Exterior y de Seguridad Común), who
attended the meetings of the Political Committee, has now been
suppressed and its department ascribed to the Under-Directorate General
for CFSP (Subdirección general de Política Exterior y de Seguridad
Común) within the Directorate-General for Political Affairs and United
Nations.

The Home Ministry created special units to deal separately with
Schengen affairs and co-operation in the JHA field. Special units were also
created for the National Police (Cuerpo Nacional de Policía) and the
autonomous Civil Guards (Guardia Civil), as well as the Ministry of
Justice within the Directorate-General for International Legal Co-
Operation (Dirección general de Cooperación Jurídica Internacional).
They also transformed their internal procedures and specialised their
units. For instance, the new Unit for International Co-Ordination and Co-
operation (Unidad de Coordinación y Cooperación Internacional) now
complies with the different requirements and obligations set within the EU
third pillar. Special Counsellors were also appointed at the Permanent
Representation of Spain to the Union.39

The parliament (Cortes)
The Spanish national parliament (Cortes) has an indirect presence in the
EC decision-making process.40 Parliamentary scrutiny in EC/EU affairs in
Spain has never been strong in practice, owing to the reduced institutional
role of the parliament vis-à-vis the management of certain policy areas by
the government. Post-Maastricht developments have confirmed this situ-
ation, except for specific issues of great relevance for the general public,
which had its origin in EC decisions (for example, the reform of certain
CMOs within CAP, fisheries, and the re-conversion of the coal and ship-
building industries). The main parliamentary activity in relation to EC/EU
matters has been government control, while legislative activity has been
secondary. Parliamentary control mechanisms operate on the legislative
process to incorporate EC rules into Spanish statutes,41 through the
control of Spanish government representatives in EC institutions and by
the implementation of EC decisions by the public authorities for which the
Spanish government is responsible. The broad positive consensus among
the major political parties towards the process of European integration
also underlies the limited participation and activity of the parliament in
this field.42 The parliament’s role, apart from its symbolic connotations,
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is basically reactive and limited to the reception of information given by
the government or other administrative bodies. Such information is gener-
ally granted after the definition of the Spanish official positions by the
government.

The constitutional provisions concerning the involvement of the
Spanish national parliament in European affairs are rather scarce because
of the preponderance of the executive in the management of international
and EC/EU affairs. The main role of the parliament concerns the ratifica-
tion of international treaties.43 The negotiations leading to the adoption
and signature of an international treaty are exclusively led by the central
government without any prior mandate from the national parliament.
From a legislative perspective, the Spanish parliament limits itself to
debating and approving, always at the initiative of the government, the
regulatory measures needed to adapt internal law to European provisions.
It is remarkable that an annual parliamentary debate on EC/EU affairs has
never been established,44 though the general aspects of European integra-
tion, in the early years after accession, and more specific policy oriented
issues at present, have always been among the issues dealt with in wider
political debates. There is, however, an important number of oral and
written questions, as well as interpellations and motions subsequent to
interpellation, presented to the government, in both the plenary sessions
and in some of the sectoral committees of both chambers.45 Informative
sessions are thus the most important parliamentary control activity in
EC/EU affairs, on the basis of the information given by the executive,
whether on its own initiative or on that of the chambers. The plenary
session of the Congress of Deputies holds a meeting after every summit of
the European Council in order to be informed by the president of the
government about the result of the negotiations.46 The president also
reports to the Congress and responds to the questions posed by the parlia-
mentary leaders on such issues. Such interaction generally helps to create
the necessary consensus with a view to the production of agreements on
resolutions and recommendations aiming at guiding the Spanish negotiat-
ing positions in Brussels.

The Secretary of State for Foreign Policy and the European Union also
appears bi-monthly before certain bodies of both chambers – the Joint
Committee for the European Union and the Senate’s Budget Committee –
in order to answer questions by deputies and senators on EC/EU-related
issues. Most of the sectoral Committees of the Congress47 actually control
the application and enforcement of EC legislation in their respective
fields. The main parliamentary organ dealing with EC/EU affairs is the
Joint Committee Congress/Senate for the European Union (Comisión
Mixta para la Unión Europea),48 the successor to the Joint Committee for
the European Communities.49 It is composed of an equal number of
Congress deputies and senators50 and reflects the relative strength of the
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political groups within the two chambers. The number of representatives
is variable, agreed upon by the Cortes, in order to guarantee the presence
of all parliamentary groups. The function of presidency over the commit-
tee is normally delegated by the President of the Congress or the First
Vice-President of the Chamber.51

This non-legislative committee is the only parliamentary body which
has direct and regular links with the EP and hence it plays a vital role in
ensuring that the Cortes are kept informed of activities and developments
in the European institutions. It has not generally been considered as an
important parliamentary committee, in perpetual competition with other
committees, especially that of foreign affairs. While the government has
always used it as its main means of communication with the parliament,
the opposition does not tend to consider it as its main device for govern-
ment supervision.52 The committee holds regular meetings,53 some for
general information and others on specific issues. Oral questions posed by
the committee tend to be of a sectoral nature. With the exception of some
appearances of administrative officers at their own request, and of the
regular, institutionalised appearance of the Secretary of State for Foreign
Policy and the European Union, every appearance takes place on request
from the opposition groups. The committee has located its field of action
between ex post and ex ante control of the executive action within the
Council of the European Union.54

The senate has not been especially involved in EC/EU affairs except for
questions and interpellations addressed to the government on EC issues
affecting the Autonomous Communities, such as those related to the
Structural Funds or the CoR. After the ratification of the TEU, the senate
took the decision to set up a special committee to report on regional
participation in Europe. However, it is before the senate’s Budget
Committee where the Secretary of State for Foreign Policy and the
European Union regularly reports on a bi-monthly basis.

The Spanish Autonomous Communities and other sub-national actors
The Spanish Autonomous Communities implement Community policies
within their own areas of competence according to the constitutional
distribution of powers. The adaptation of regional legislation already in
force prior to Spain’s accession affected only Catalonia and the Basque
Country. In a similar way to the situation on a national scale, regional
governments remain the main actors for decision-making and manage-
ment of EC/EU-related affairs. Nevertheless, regional parliaments,
traditionally excluded from the management and control of these areas,
have started recently to expand their activities in this field. Apart from
debating the general or sectoral impact of the process of European inte-
gration for the respective Autonomous Community, regional parliaments
regularly adopt resolutions or recommendations addressed to the regional
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government with a view to influencing both its internal policy and the
relationship with the central government and administration.

Most regional parliaments have set up permanent parliamentary
committees of a non-legislative nature in order to monitor developments
in EU affairs.55 These parliamentary committees are based on the model
of the Joint Committee for the European Union. The regional minister co-
ordinating the EC/EU affairs56 reports on a regular basis to the committee
and responds to the questions and interpellations posed by its members.
These committees have in certain cases established formal relations with
the CoR or with similar committees in regional parliaments of other
Member States.57 In 1994, three regional parliaments58 for the first time
adopted regional laws establishing procedures to participate in and
control the management of the Structural Funds by the regional govern-
ments in its different stages – project selection, programming, financial
execution. This is a further step with regard to the control mechanisms set
up by the national Cortes.59

Each of the seventeen Autonomous Communities has created a depart-
ment which deals exclusively with EC/EU affairs. These departments,
which vary considerably in size and administrative relevance – as does
their title and management status – are situated within one of the regional
ministries (Consejerías) and tend to be located in the regional capital. The
regional ministry concerned varies from one community to another,
though it is usually a Directorate-General or service reporting to the
regional Minister of the Presidency.60 The organisation of the regional
administrations for EC/EU affairs is directly related to the management of
the Structural Funds.61 The exception is the more complex cases of the
Basque Country62 and Catalonia. Most of the regional governments63

have opened a Representation Office in Brussels with the main aim of
keeping up to date with the latest EU developments, particularly those
affecting the regions. However, there is a strong difference in the legal
form, status and level of autonomy from the regional government. These
regional offices – as well as the external activities, but not foreign rela-
tions, of the Autonomous Communities64 – have been granted firm legal
support by Decision 165/1994 of the Constitutional Court. The
Representation Offices have started to create loose co-operation and co-
ordination structures among themselves in terms of their relationship with
the CoR, the EP or the Commission, always under the supervision of the
Permanent Representation of Spain to the European Union.

Hierarchies, levels and channels of co-ordination with regard to EU
policy-making
Co-ordination of policy between the central government ministries is
organised by the Secretariat of State for Foreign Policy and the European
Union. Apart from the Ministry of Foreign Affairs, other ministries with
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horizontal competences65 have also started to play a co-ordinating role in
terms of the Spanish participation in the EC/EU decision-making process,
owing to the relative loss of comparative political weight experienced by
the MAE. The Interministerial Conference for the European Union
(Conferencia Interministerial para la Unión Europea)66 is presided over by
the Secretary of State for Foreign Policy and the European Union and
includes representatives (Under-Secretaries, or Subsecretarios) of every
ministry, as well as the Deputy Director of the Cabinet of the President of
the Government. Its vice-presidents are the Secretary of the Delegated
Committee for Economic Affairs and the General Secretary for Foreign
Policy and the European Union. It meets on a fortnightly basis and is used
to resolve disagreements between ministries, though it essentially co-ordi-
nates economic affairs and provides information.67 The political relevance
of the Interministerial Conference arises from the monopoly of unified
external action exerted by the Ministry of Foreign Affairs.

In the event that no final agreement can be reached with regard to
economic issues, the matter can be submitted to the Governmental
Delegated Committee for Economic Affairs (Comisión Delegada para
Asuntos Económicos), which groups the economic oriented ministries
under the co-ordination of highest-rank officials of the Ministry of
Economy and Finance. The Minister of Foreign Affairs and the Secretary
of State for the European Union attend this committee when it deals with
EC/EU affairs, and so in most cases. In case of further conflict between
ministries, negotiating positions in Brussels are settled through informal
contacts among the Permanent Representatives, officials of SEPEUE and
of the ministries involved. The Ministry for the Public Administrations co-
ordinates the Governmental Delegated Committee for Autonomic
(regional) Policy (Comisión Delegada para Política Autonómica), which
from 1996 has increasingly intervened in the definition and co-ordination
of the Spanish EC/EU policy with the Autonomous Communities. Finally,
there is a Monitoring and Co-ordinating Committee for affairs related to
the ECJ (Comisión de Seguimiento y Coordinación de Asuntos relaciona-
dos con el TJCE), composed of representatives of the Cabinet of the
President, SEPEUE, and the Ministries of Justice, Economy and others
specifically involved. This committee studies all proceedings brought
against or by Spain before the ECJ.

The implementation of Community policies by the lower levels of the
Spanish public administration has received growing awareness and
specialisation with the general aims of improving the implementation
structures, intra-governmental co-ordination and co-operation with
regional administrations. Community pressures and suggestions have thus
had a consistent impact on Spanish administration and its internal proce-
dures.68 This general trend should not hide the growing difficulty of
implementing Community decisions in Spain owing to the transfer of
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competences to the Autonomous Communities, the disruption of formal
traditional co-operation schemes between public administrations and the
compelling need to meet higher standards.69

As regards regional participation in the EC/EU decision-making
process,70 several steps have been taken in recent years, mainly owing to
the parliamentary support received by the socialist and conservative
governments from the Catalonian (currently also Basque and Canarian)
nationalist parties. The initial structure of information transfer never
satisfied Catalonia and the Basque Country, which always wanted their
own representatives to have more autonomy with respect to the
Permanent Representation. Regions and central government institution-
alised regional participation in Community affairs by means of the
Conference on Community Affairs (Conferencia para Asuntos relaciona-
dos con las Comunidades Europeas), set up at ministry level, which will
be assisted by a permanent working group, the Committee of Co-ordina-
tors on Community Affairs (Comisión de Coordinadores para Asuntos
Comunitarios). At the same time, the conference initiates and monitors
regional participation in each Community policy through the specific
Sectorial Conferences Government–Regions already existing.71 The
Council of Fiscal and Financial Policy of the Autonomous Communities
(Consejo de Política Fiscal y Financiera de las Comunidades Autónomas)
co-ordinates, among the general economic interests of the regions, those
relating to the EC (relations with the ECOFIN, Structural Funds).

Despite the establishment of the conference, the regions continue to
develop bilateral contacts with SEPEUE, which acts as their real partner
for the defence of regional interests. Agreements and relations between
the regions and SEPEUE have grown considerably. The Autonomous
Communities have insisted on the need to include regional representa-
tives in the Commission’s advisory committees and the possibility that a
regional minister could represent Spain in the Council meetings when
regional competences are concerned.72 Co-ordination between the major
EU institutions and the regional departments dealing with EC affairs is
arranged by SEPEUE. In 1997 a new delegate for the autonomous
communities Affairs was appointed within the Spanish Permanent
Representation to the European Union, whose aim is to co-ordinate the
relationships between the regional offices in Brussels, the transmission
of information to them and the definition and defence of the regional
interests by the Spanish delegations in the EC/EU decision-making
process. Spanish regional representatives within the CoR have so far
played an important and active role. Some Spanish regions are part of
transnational co-operation agreements with their partners from other
Member States.73
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Interaction between the national and Brussels levels
Spain has traditionally adopted an integrationist approach in relation to
its negotiating positions within the EC/EU decision-making process. The
Spanish government has traditionally kept good contacts with the
European Commission and the EP. Such an integrationist approach has
not stopped Spain from securing its national interests, especially in the
institutional field, however; much of this is related to Spain’s position
between the ‘large’ and ‘small’ Member States. Spain has supported the
Commission’s points of view on most procedural issues. Nevertheless, it
has also traditionally rejected (for example, at the 1996–97 IGC) the
extension of majority voting to certain sensitive areas, such as the
Structural Funds and the Environment. The co-ordinating role of the
Spanish Permanent Representation, closely connected with the Ministry
of Foreign Affairs, is crucial, both for the different national government
departments and for the regional Representation Offices. Apart from
informal contacts within political parties and parliamentary bodies, there
has been no special effort by the Spanish institutions to establish closer
links with the EP. However, the EP has had a growing public relevance
and its profile in the media has been considerably enhanced in recent years
following the debates on certain ‘hot’ issues, such as olive oil, CMO
reform, budgetary reform, and the Commission’s vote of no-confidence.

The parliamentary Joint Committee for the European Union also
participates in the meetings of COSAC and bilateral meetings with dele-
gations or bodies from the EP or other national parliaments of the Union.
The President of the Congress/delegation of the Joint Committee for the
European Union regularly attend meetings between the President of the
EP and the representatives of the national parliaments. This occurs at the
invitation of the current Presidency. The purpose of the meeting is to
review the network of relations among parliaments and to suggest ways
in which links can be improved. Spanish deputies and senators do not
generally have other permanent channels of communication with the EU
institutions apart from the Secretariat of State for the European Union,
their respective political parties and personal contacts with MEPs.

The Spanish Constitutional Court vis-à-vis the implementation and
control of EC legislation
The Spanish Constitutional Court has not dealt in a large number of cases
directly concerning EC law. Most of the legal doctrine speaks of its ‘lack
of interest’ or even ‘reluctance to interpret’ the Community legal order.74

The Spanish Constitutional Court, a major organ of the Spanish institu-
tional structure, has paradoxically developed its jurisprudence on the
interpretation and application of EC law. This is carried out within the
framework of its frequent interventions in constitutional disputes relating
to the impact of Community acts on the internal division of powers
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between the central government and the Autonomous Communities.75

The Spanish Constitutional Court has always defended its incompetence
to decide on the compatibility between national law and EC law on the
grounds of the non-constitutional rank of such legal conflict.76 This
implies that the Constitutional Court refuses to control the application of
Community law, except for the protection of fundamental rights.
Decision 28/1991 attributed the controversial term ‘conflict of infra-
constitutional norms’ to such legal controversies, which was abandoned
in Decision 180/1993 and reinstored in Decision 45/1996, much to the
regret of the Spanish legal profession.77 The jurisprudence of the Spanish
Constitutional Court in the period 1993–98 (apart from the famous
Decision 165/1994 concerning the Office of the Basque Government in
Brussels78) has not varied with regard to its control of the application of
EC law.79

On the other hand, in the field of fundamental rights, the Spanish
Constitutional Court has accepted that the EC legal order might comple-
ment the scope of certain constitutional provisions in this field, by means
of the extension of its application to non-nationals80 or the interpretation
to be given to sex discrimination.81 However, the Constitutional Court
has refused to accept, unlike its German and Austrian counterparts, that
the arbitrary denial by a judge to initiate a preliminary ruling procedure
before the ECJ might constitute a violation of the constitutional funda-
mental right to a fair trial.82 The Constitutional Court itself has refused,
though not categorically, to initiate preliminary ruling procedures before
the ECJ. Finally, regarding disputes between the central government and
the Autonomous Communities, the constitutional court has frequently
been obliged to solve problems arising when both levels of government
claim exclusive competence to enforce Community directives on shared
matters according to the constitution and the respective Statutes of
Autonomy (Estatutos de Autonomía). The Constitutional Court has
insisted throughout this period in its traditional doctrine that the acces-
sion of Spain to the Union has not meant any reassignment of internal
powers to the benefit of the central government. The Autonomous
Communities remain responsible for the effective enforcement of such
legislation, while the central government does so only for the negotiation
of such agreements at supranational level and for the global guarantee of
their fulfilment. 

The Spanish courts vis-à-vis the implementation and control of EC
legislation
The impact of EC law on Spanish society has been of great significance in
the vast majority of economic sectors. Most of the Spanish legislation origi-
nally enacted to regulate for the first time several aspects of economic
activity (e.g. competition law, insurance law, company law, environmental
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law, and consumer protection) directly derives from EC legislation. The
adaptation of Spanish courts to Community law has been slow – as well as
its use and allegiance by lawyers and prosecutors – but progressive with
regard to both its interpretation and application. It could be stated that the
situation in 1999 regarding the application of EC law by the Spanish courts
was of full familiarisation and general acceptance of their role within the
Community legal order.83

The number of preliminary ruling procedures initiated by Spanish
courts has steadily increased to a current total number of ca. 50 proce-
dures. Between 1986 and 1993 an extremely low number of preliminary
rulings were initiated. This was especially the case until 1989,84 mostly
owing to the unawareness or misuse of the procedure by national judges.
Since 1993, the trend has risen.85 Some of these procedures are accumu-
lated or withdrawn at a later stage of the process before the ECJ. The
General Council of the Judiciary (Consejo General del Poder Judicial) and
the main Lawyers’ Associations systematically offered until 1996 specific
courses and seminars addressed to magistrates, judges and lawyers on the
application of EC law. In fact, some of the preliminary rulings initiated by
Spanish judges have given course to crucial decisions of the jurisprudence
of the ECJ (i.e. Marleasing, Michelletti, FOGASA, Bordessa). Not only
the ordinary judges, but also the Supreme Court86 and, especially, the
High Courts of the Autonomous Communities (Tribunales Superiores de
Justicia) have initiated such procedures. That has also been the case of
two non-jurisdictional organs such as the Competition Defence Body
(Tribunal de Defensa de la Competencia) and the Central Economic–
Administrative Court (Tribunal Económico–Administrativo Central). The
fact that most of such procedures arise from regional courts is a good sign
of their dynamism and compliance with EC law, despite their recent
creation.87 Most Spanish courts having initiated a preliminary ruling
procedure before the ECJ have later fully complied with the Court’s deci-
sion within the further internal legal procedure.88

The Autonomous Communities have not been granted the right by the
central government to directly defend their interests before the ECJ.
Finally, certain organs recently created within the Spanish public admin-
istration of semi-jurisdictional nature89 have started to co-operate
fruitfully with the European Commission concerning the application of
EC law.

Overall trends: the impact of the TEU on the political and administra-
tive system
It could be stated that the level of ‘Europeanisation’ of the Spanish politico-
administrative system has followed a progressive linear trend to its present
position. The number of permanent civil servants in Brussels increased on a
regular basis until the period of the last socialist government (1993–96),
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mostly due to administrative needs and restructuring caused by scope
differentiation; their number has scarcely varied in recent years. On the
other hand, the number of civil servants sent to Brussels from the national
government departments has continued to increase, though not on a
permanent basis. The effect of the implementation of the national plans for
the restructuring of public administration and the ongoing transfer of
competences to the Autonomous Communities has to be taken into
account when comparing global figures. The level of ‘Europeanisation’ of
the Spanish administrative varies significantly from the national to the
regional and local levels. Nevertheless, the situation has in general terms
stabilised, with the exception of certain Autonomous Communities with a
lower attribution of competences. The EC/EU dimension is currently
present into all departments of the different political levels. Continuity and
deepening of the ongoing trends are the key issues concerning the assign-
ment of the administration and coordination of EC/EU affairs to the
various public bodies and institutions.

Both the Spanish Permanent Representation to the EU and SEPEUE
have expanded their functioning structures to the maximum levels.
Internal redistribution of competences merely reflects the increasing
specialisation and professionalisation of their services and departments.
The intermediate levels of the national administration within ministries or
autonomous bodies are by far the least ‘Europeanised’; their modernisa-
tion and reform is closely linked to the permanent process of internal
redistribution of powers with the regional levels and the creation of new
co-ordinating bodies. In any case, the global reform of the Spanish public
administration is the last chapter, continuously postponed,90 to be accom-
plished to create the full modernisation of the Spanish political system.

The management and administration of EC/EU affairs has increasingly
become a major battlefield in the internal power disputes between admin-
istrative departments. This occurs between ministries especially with
regard to the management of the Structural Funds and EC programmes
and initiatives. However, it also occurs within the ministries themselves.
At the same time, the need for co-ordination structures frequently trans-
forms the EC/EU dimension in a common and neutral basis for interaction
between different departments. This is particularly relevant in ministries
with competences of a purely vertical nature, for example JHA and Public
Health, which traditionally delegated all internationally related affairs to
a single internal department.

On the other hand, both the definition and financing procedures of
certain EC policies have caused internal rearrangements within the
Spanish politico-administrative system, resulting that former strictly tech-
nical departments have now acquired a new political dimension. The EU
institutions have also contributed to this polarisation of competences by
requiring a single partner on the national level in terms of the negotiation
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and implementation processes. The European Commission has constantly
encouraged the national level of the Spanish public administration to
incorporate the regional administrative levels in the EC/EU decision-
making process, since the Autonomous Communities will increasingly
become responsible for the implementation of EC legislation.

Finally, it can be stated that no major changes at the administrative
level can be observed when comparing the situation under the socialist
governments and the current conservative one. The exception is the global
trend towards the re-nationalisation of certain EC/EU policies and their
management, derived both from the less integrationist approach shown by
the Partido Popular and President Aznar towards the process of European
integration and the general situation in other EU Member States. The rela-
tive decline of the co-ordinating and policy-defining role of the Ministry
of Foreign Affairs could also explain the recent subtle trend towards more
independent approaches to EC/EU affairs on the part of certain ministries,
such as Agriculture, Economy and Finance, and Public Works.

Conclusions: from adaptive newcomer to controversial mainstreamer

General assessment on the ‘post-Maastricht’ changes in the Spanish
political system
The Spanish politico-administrative system has been widely affected by the
Treaty of Maastricht, but not in a disruptive way. On the contrary, the
adoption and implementation of the TEU have simply contributed to the
reinforcement, deepening and acceleration of reform processes already
under way.91 Furthermore, the most relevant changes in the management
of EC/EU affairs by the Spanish administration do not directly derive from
the implementation of the Treaty itself, but either from external comple-
mentary aspects or as a direct result of long-time prior developments. The
implementation of the Treaty of Maastricht in Spain has run parallel to
two simultaneous political processes. The first is the acceleration of the
redistribution of powers between the national and the regional level
(1993–99).92 The second concerns the setting up of new departments and
administrative bodies to deal with sectoral policies not previously managed
at the corresponding level.93 In general terms, it could be stated that the
Treaty of Maastricht has clearly reinforced the role of the executive, at
both national and regional level, in the EC/EU decision-making process.
Only relative changes have occurred to enhance the role of the parliamen-
tary bodies or that of the Autonomous Communities in their relationships
with the central authorities concerning the protection of their interests.
Thus, it can be agreed that the European integration process has had a
negative impact on both the horizontal and vertical division of powers.
Most units or bodies related to EC/EU affairs have changed their respective
denominations. In some cases, new legislative acts or decrees adopted in
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1994 or 199694 have reinforced or redefined their rights and competences
(e.g. SEPEUE, Joint Committee for the European Union, and the
Interministerial Conference for the European Union).

The Ministry of Foreign Affairs has retained its major co-ordinating
role for all matters related to the Union, while the Ministry of Economy
and Finance has considerably increased its policy scope, principally owing
to management of the Structural Funds and the importance of the budg-
etary and financial provisions of EC/EU policies. The new policies
introduced at European level by the TEU have generalised the EC dimen-
sion – hence the creation of specialised units – in all Ministries and their
participation in the various co-ordinating bodies. A general trend towards
further specialisation in certain units and incorporation of EC-related
issues to the activities of the vast majority of administrative departments
can readily be acknowledged. The implementation of the subsidiarity
principle has not had any major direct impact on Spanish participation in
the EC/EU decision-making process.

The definition of Spain’s access to the third stage of EMU as a major
all-embracing political objective by Aznar’s government brought an over-
whelming presence of EC/EU-related considerations into the national
political debate and the administrative activity of most departments after
1997. The enactment of intergovernmental co-operation in the JHA field
within the TEU also enhanced Spain’s international police and judicial co-
operation and opened a new policy area of great relevance and dynamism
for Spain’s national interests, such as immigration, and the fight against
terrorism and drug trafficking. Not so much can be said of CFSP; the
expectations raised by the new EU Mediterranean policy after the
Barcelona Conference have not led to major results. The reinforcement of
Spanish–Latin American relationships since 1990 were influenced not so
much by Spain’s membership of the Union, but by other factors, both
political and economic.95

While the Spanish administrative level has not changed excessively in
institutional terms96 – despite the general acceptance that the impact of
European integration has implied growing public management competi-
tiveness – clear changes can be acknowledged at the political level. The
public role, political relevance and selection of ministers and their teams
of collaborators already takes into account the EC/EU dimension of their
competences.97 A clear distinction has been drawn within the Spanish
representatives in Brussels between the technical level, where total conti-
nuity has presided over the change from the socialist to the conservative
government, and the political level. President Aznar followed in the steps
of his predecessors in most aspects of European policy. The management
style has been different, focusing on team approaches and specific
advances rather than overall strategies, and Spain’s bilateral relationships
with other members states of the Union – especially Portugal, France, and
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to a lesser extent, Italy and the United Kingdom – have considerably
improved. Bilateral annual meetings have become increasingly institu-
tionalised with Germany, France, Italy, Portugal and Morocco.

European integration has clearly produced more benefits than losses
for Spain in terms of financial resources and political influence.98 EC
membership has also had a consistent impact on most Spanish public
administrations whose procedures and structures have undergone a far-
reaching process of adaptation to conform to Community standards.
During the period after the adoption of the TEU (1993–99), previous
politico-administrative trends and processes were reinforced or deepened,
though not always as a direct result of the process of European integra-
tion itself. It could be said that the level of Spain’s national participation
has become more significant, especially on the political level and less so
on the administrative one, yet without becoming too dominant. The
number of meetings with national participation as well as the number of
national civil servants posted to Brussels has begun to stagnate at the high
level already achieved. The legislative output clearly differs from one
policy field to another, though this might still be the result of the relatively
recent enforcement of the Treaty of Maastricht and the features of the
decision-making processes assigned to each of these policy fields.
However, the changes and evolution experienced by the Spanish politico-
administrative system concerning the process of European integration,
and its participation in the EC/EU decision-making process imply long-
term structural growth and policy differentiation. This is particularly the
case at the administrative level. This long-term trend has sometimes been
overshadowed by cyclical ups and downs,99 which mostly happen at the
political level, owing to external or indirect variables. In any case, the
interaction of public instruments from several state levels linked with the
respective ‘Europeanisation’ of national actors and institutions can easily
be seen at its full extent in the Spanish case, particularly since 1995. The
struggle for participation of national representatives and institutions takes
place both horizontally (government, parliament and ministries) and
vertically (government and the Autonomous Communities) on the Spanish
national level and on the European one.

Both Spanish national and regional actors are increasingly taking part
in the EC/EU legislative process and have experienced an extensive
process of adaptation of their internal procedures. The increased rights
for participation and co-decision have been used intensively by such
actors. However, the internal Spanish political situation also clearly inter-
feres with these processes, accelerating or slowing them down: the
preference for certain instruments or decision procedures does not exclu-
sively depend on the rhythm of the process of European integration itself.
Finally, the increasing role of public opinion – though still not very rele-
vant in the Spanish case – should also be taken into account.
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The major pending issues and weaknesses of Spanish participation in
the EC/EU decision-making process are the definition of a new effective
model for the participation of the Autonomous Communities in all stages
of the process. This still depends on the relative political strength of the
nationalist/regionalist parties and their political alliances with the nation-
wide political forces. The improvement of the functioning of the
co-ordinating bodies is also vital. The policy process still appears highly
fragmented and insufficiently co-ordinated, both horizontally and verti-
cally.

Perspectives for the future: the 1996–97 IGC and other EU negotiation
processes
Spain played a relevant and high-profile role in most phases of the
1996–97 IGC.100 Its priorities with regard to the revision of the
Maastricht Treaty were made public in Autumn 1996, some months after
the accession of the Partido Popular (PP) to power, and were mostly the
result of general consensus among the major political parties.101

Continuity presided both over the content of the proposals and the nomi-
nation of the non-political members of the negotiating team.102 The main
Spanish proposals,103 apart from the maintenance of the clear separation
between the IGC negotiations and the EMU process, were: support for the
incorporation of a new Title on Employment; the creation of an area of
freedom, security and justice, together with the reinforcement of the role
of Europol and judicial co-operation on a European scale. However, there
are still many controversial issues for the Spanish general public and the
media. The prohibition of the analysis of political asylum requests by EU
nationals104 and the reinforcement of the CoR serve as examples. Yet
there remain more: the simplification of the co-decision procedure; the
establishment of an effective common security and defence policy by
means of the prospective integration of the WEU within the EU; the
European Convention on Human Rights (ECHR) before the ECJ; equal-
ity between men and women; the encouragement and co-ordination of
voluntary organisations; and the creation of a permanent statute for the
ultra-peripheral and island regions (i.e. the Canary Islands). Although
Spain did not provide any written proposal on the weighting of votes in
the Council or the number of members of the Commission, it did block
these institutional issues owing to national interests.105

Finally, Spain firmly rejected certain proposals by other Member States
which would have affected its national interests, especially those of a
wider notion of the principle of flexibility and the re-drafting of the condi-
tions of application of the principle of subsidiarity. On the other hand,
Spain defended the extension of majority voting exclusively to certain
individual areas, with a total rejection of such extension in the cases of
management of the Structural Funds, social protection and management
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of water resources. Spain has also played or started to play a high-profile
role in the negotiation processes concerning EC budgetary reform and the
accession of new Member States, owing to the fact that it is currently the
only large Member State with a conservative political party in power.106

Spain has felt obliged to lead the position and interests of the so-called
‘cohesion countries’ in relation to the proposals of the northern countries
for budgetary reform.

Prime Minister Aznar achieved a major internal political success with
the entry of Spain into the third phase of EMU.107 The successful perform-
ance of Aznar’s economic policies and the relative lack of internal social
tensions (apart from the new scenario created by the complex Basque
peace process), has strengthened his position. The new role to be played
within the European conservative political parties and among their
leaders, and the experience accumulated in the European and interna-
tional arenas since 1997 are also the foundations of Aznar’s solid internal
negotiating position. The co-ordinating role of the ‘cohesion countries’
has been strongly reinforced by means of close contact with the
Portuguese and Greek governments.

At first glance, Spain is one of the Member States to have its national
interests most negatively affected by the results of the EC budgetary
reform. The management and effectiveness of the Structural Funds in the
Spanish economy started to have its full effect only in recent years. Co-
ordination, both vertical and horizontal, among the different
administrative levels with regard to EU affairs still needs reinforcing and
global improvement. Spain therefore seeks to extend as long as possible
its present status as a net recipient state in financial terms, in order to
further reduce the economic gap among its regions and in comparison
with other Member States. The re-nationalisation of the traditionally inte-
grationist Spanish policy towards the process of European integration
seems inevitable, at least in the short term, given the current European
political scenario. Spain’s concerns regarding the enlargement of the
Union towards Central and Eastern Europe are mostly motivated by the
potential financial and institutional repercussions.108 Contacts at the
highest political level between the Spanish government and governments
of some of the candidate countries, such as Poland and the Czech
Republic, confirm this impression. The access of Spanish economic actors
to such new markets will be reduced and unlikely to develop further.
Historical and cultural links with such countries are also not very close.
Spain could be in the position to condition the enlargement on the main-
tenance of a certain status quo within the present institutional and
financial set-up of the Union.
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Notes

1 The Accession Treaty was officially signed in Madrid on 12 June 1985, while
the Organic Law of Authorisation LO 10/85, 2 August 1985, was published
in the Spanish Official Journal (BOE), 8 August 1985.

2 See documents and political speeches in: Antonio Moreno Juste, España y el
proceso de construcción europea (Barcelona: Ariel Practicum, 1998); and
Raimundo Bassols, España en Europa. Historia de la adhesión a la CE
(1957–85) (Madrid: Ed. Política Exterior, 1995).

3 Both chambers of the Spanish Parliament, the Congress and Senate, unani-
mously granted their authorisation for the ratification of the Accession
Treaty on 26 June 1985.

4 See El País, Special Issue 228, ‘Europeos’, 2 July 1995; and ‘Encuesta de
opinión sobre los españoles en la Unión Europea’, 21 June 1996, pp. 26 ff.

5 Particularly, the left-wing coalition Izquierda Unida (IU) and some of the
nationalist/regionalist political parties, and, to a lesser extent, individual
members of the right-wing Partido Popular (PP). See VV.AA., La izquierda y
Europa. Una aproximación crítica al Tratado de Maastricht (Madrid:
Izquierda Unida/Los Libros de la Catarata, 1992). 

6 Spain has adopted very definite national negotiating positions, especially
with regard to the maintenance of the Structural and Cohesion Funds.

7 See Carmen Garcia, ‘Les groupes d’intérêt espagnols et la Communauté
Européenne’, in: Dusan Sidjanski and Ulrich Ayberk (eds), L’Europe du Sud
dans la Communauté Européenne (Paris: PUF, 1990), pp. 115, 150; Mariano
Baena del Alcázar, ‘Groupes de pression et Administration en Espagne’, in:
Annuaire Européen d’Administration Publique, 1992, p. 137; and Emiliano
Alonso Pelegrín, El Lobby en la Unión Europea. Manual sobre el buen uso
de Bruselas (Madrid: Ediciones ESIC, 1994).

8 See Richard Gillespie, Fernando Rodrigo and John Story. Las relaciones exte-
riores de la España democrática (Madrid: Alianza, 1996).

9 Among others, the inclusion of the European citizenship provisions within
the TEU or some of the key concepts of the co-operation in the JHA fields.
See VV.AA., España y el Tratado de la Unión Europea (Madrid: COLEX,
1994), pp. 7–55; Comité Organizador de la Presidencia Española del
Consejo de la Unión Europea, Prioridades de la Presidencia española del
Consejo de la Unión Europea (Madrid: BOE, 1995); and VV.AA., España y
la negociación del Tratado de Amsterdam, Biblioteca Nueva (Madrid: Ed.
Política Exterior, 1998), pp. 35–58.

10 See M. Ramírez Jiménez, Europa en la conciencia española y otros estudios
(Madrid: Trotta, 1996).

11 The length of such transitional periods, depending on the different policy
areas and even product markets, ranged from five to seventeen years, being
in some cases later reduced or renegotiated.

12 Especially the fisheries issues after the conflicts with Canada (1993) and
Morocco (1995, 1999), and the enlargement negotiations with Norway.

13 The pursuit of a special status for the Canary Islands and its tax regime is to
be explained in terms of the political support granted to Aznar’s government
by the Canarian nationalist parties.
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14 Namely, the Catalonian centre-right coalition Convergencia i Uniò (CiU), the
Basque Conservative party Partido Nacionalista Vasco (PNV) and the
Canarian centre coalition Coalición Canaria (CC).

15 See VV.AA., El tercer pilar de la Unión Europea. La cooperación en asuntos
de justicia e interior (Madrid: Publicaciones del Ministerio del Interior,
1997), pp. 9–22; and VV.AA., 1998, op. cit., pp. 61–108.

16 See Rafael Arias Salgado, ‘La política europea de España y la Conferencia
Intergubernamental de 1996’, in: Política Exterior, No. 47/1995, pp. 38–46.

17 See Angel Boixareu Carrera, ‘Aspectos generales y principios básicos de la
Unión. Subsidiariedad y suficiencia de medios’, in: VV.AA., 1994, op. cit.,
pp. 55–86.

18 See Araceli Mangas Martín, ‘Le droit constitutionnel national et l’intégration
européenne: Espagne’, in: Jürgen Schwarze (ed.), XVII FIDE Kongress
(Berlin, October 1996) – Ergebnisse und Perspektiven (Baden-Baden:
Nomos, 1997), pp. 206–230.

19 Spain’s entry into the Union coincided with the negotiation and enforcement
of the SEA, hence the immediate implementation of its institutional and
procedural changes.

20 It was accomplished by means of Organic Law 10/1992 of 28 December
1992, published in the Spanish Official Journal (BOE), No. 312, 29
December 1992.

21 See Pablo Pérez Tremps, Constitución española y Comunidad Europea,
Cuadernos de Estudios Europeos 11 (Madrid: Civitas, 1994).

22 Declaración del Tribunal Constitucional, 21 July 1992, on the possible
incompatibility between Article 8B TEU and Article 13.2 of the Spanish
Constitution, Boletín de Legislación Extranjera, 147–148, pp. 89–97.

23 Dictamen de la Comisión Permanente del Consejo de Estado, 9 April 1992,
on the constitutional implications of the possible ratification of the TEU, in:
Boletín de Legislación Extranjera, 149–150, pp. 81–88.

24 See among others Araceli Mangas Martín, ‘La Declaración del Tribunal
Constitucional sobre el artículo 13.2 de la Constitución (derecho de sufragio
pasivo de los extranjeros). Una reforma constitucional innecesaria o insufi-
ciente’, in: Revista Española de Derecho Internacional, No. 2/1992, p. 38;
and Francisco Rubio Llorente, ‘La Constitution espagnole et le Traité de
Maastricht’, in: Revue Française de Droit Constitutionnel, No. 12/1992, pp.
351–361.

25 By means of Organic Law LO 9/1998, 16 December 1998, published in the
Spanish Official Journal (BOE), 17 December 1998. Several amendments to
the text of the Organic Law were proposed and later rejected by the Basque
Nationalist Party with regard to further involvement of the Autonomous
Communities in the decision-making process related to EC affairs. The rati-
fication law includes an additional provision accepting the automatic
jurisdictional competence of the ECJ concerning preliminary rulings in the
field of judicial and police co-operation in criminal matters.

26 What initially was merely reduced to the implementation of specific
Community policies (agriculture and fisheries) and the management of the
Structural Funds can nowadays be already ascertained as the definition of full
‘European policies’ at the regional level. The participation and representation
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of regional interests within the national EC/EU decision-making process was
considerably enhanced – though still far from the demands and expectations
of the Autonomous Communities – after Maastricht by means of the setting
up of various State–Regions co-ordinating bodies and the appointment of a
Counsellor for Autonomic (‘Regional’) Affairs within the Spanish Permanent
Representation to the European Union.

27 All socialist and conservative governments from the 1993 general elections
onwards relied upon the parliamentary support of the Catalonian nationalist
coalition CiU.

28 For an updated overview of the Spanish politico-administrative system, see
Michael T. Newton and Peter J. Donaghy, Institutions of Modern Spain: A
Political and Economic Guide (Cambridge: Cambridge University Press,
1997).

29 SEPEUE was in fact established in February 1981, long before negotiations
for accession had been concluded, under the denomination of the Secretariat
of State for the Relationships with the European Communities (Secretaría de
Estado para las Relaciones con las Comunidades Europeas, SERCE). This
key institution for the Spanish EC/EU decision-making process was after
1986 called the Secretariat of State for the European Communities
(Secretaría de Estado para las Comunidades Europeas, SECE) and after 1993
the Secretariat of State for the European Union (Secretaría de Estado para la
Unión Europea, SEUE). 

30 That was also the case with the State Legal Service for the Court of Justice of
the European Communities (Servicio Jurídico del Estado ante el Tribunal de
Justicia de las Comunidades Europeas).

31 It used to include two Directorates-General – the Directorate-General for
Technical Co-ordination in European Affairs (Dirección general de
Coordinación Técnica Comunitaria), dealing with internal policy, including
more technical and economic matters, and the Directorate-General for EU
Legal and Institutional Affairs (Dirección general de Coordinación Jurídca e
Institucional Comunitaria), concerned with external, more political affairs,
including the interpretation of EU legislation.

32 This latter also comprises a new Under-Directorate for Legal Affairs
(Subdirección de Asuntos Jurídicos), which globally supervises the legal
aspects of the whole Spanish EC/EU decision-making process, as well as
acting before the ECJ on behalf of the Spanish government.

33 By far the most important of the latter for Spain is the ERDF, dealt with by
the Sub-Directorate General for Management and Administration
(Subdirección general de Gestión y Administración), a division of the
Directorate-General for Planning (Dirección general de Planificación). In
turn this Directorate-General is responsible to the General Secretariat for
Planning and Budgets (Secretaría general de Planificación y Presupuestos).
Some EC initiatives such as RECHAR, STRIDE, ENVIREG and PRISMA are
directly handled by the MEH.

34 This Ministry also collaborates with the National Institute for Employment
(Instituto Nacional de Empleo, INEM) and the Ministry of Education,
Science and Culture through the Fund for the Promotion of Employment
(Fondo para la Promoción del Empleo) for the management and promotion
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of certain EU schemes and initiatives in this field (e.g. EUROTECNET). It
also collaborates with three Institutes from the former Ministry – currently
Secretariat of State – of Social Affairs (Secretaría de Estado de Asuntos
Sociales): the Institute for Young People’s Affairs (Instituto de la Juventud,
INJUVE), the Institute for Women’s Affairs (Instituto de la Mujer) and the
Institute for Social Services (Instituto de Servicios Sociales, INSERSO).

35 The Guidance Section of the Fund is managed by the National Institute for
Agrarian Reform and Development (Instituto Nacional de Reforma y
Desarrollo Agrario, IRYDA), which is also responsible for administering bids
and payments of the LEADER initiative. The Guarantee Section of the
EAGGF is administered by the Fund for the Organisation and Regulation of
Agricultural Products and Prices (Fondo de Ordenación y Regulación de
Productos y Precios Agrarios, FORPPA), though actual payments under this
scheme come from the National Service for Agricultural Products (Servicio
Nacional de Productos Agrarios, SENPA). Both FORPPA and SENPA are
autonomous commercial bodies. The IFOP is independently administered by
the Fund for the Regulation and Market Organisation of Fish and Marine
Products (Fondo de Regulación y Organización del Mercado de Productos de
la Pesca y Cultivos Marinos, FROM).

36 The Department for the Organisation and Establishment of Professional
Training (Area de Ordenación e Implantación de la Formación Profesional),
formerly in charge of EUROTECNET, and the Secretariat of State for
Universities and Research (Secretaría de Estado de Universidades e
Investigación), formerly in charge of COMETT and other initiatives, are at
present jointly responsible for the LEONARDO programme; the Sub-
Directorate General for International Co-operation (Subdirección general de
Cooperación Internacional), formerly in charge of LINGUA and TEMPUS,
together with the Secretariat-General of the Universities Council (Secretaría
general del Consejo de Universidades) are responsible for the SOCRATES
programme.

37 Mainly through the Centre for Industrial Technological Development
(Centro para el Desarrollo Tecnológico Industrial), though all activities in
this field are co-ordinated by the Interministerial Committee for Science and
Technology (Comisión Interministerial de Ciencia y Tecnología, CICYT),
which also acts as a monitoring agent for Spanish involvement in the
programmes.

38 These activities were previously managed by the Directorate-General for
Environmental Policy within the former Ministry of Public Works, Transport
and Environment.

39 Spain has tabled numerous proposals in this field and led the debate for the
communitarisation of certain areas within the former third pillar. Some polit-
ical parties and civil associations working in the fields of immigration and
asylum have expressed their reluctance about some of the measures and deci-
sion-making procedures of the EU third pillar.

40 See Manuel Cienfuegos Mateo, ‘El control de las Cortes Generales sobre el
Gobierno en asuntos relativos a las Comunidades Europeas durante la
década 1986–1995’, in: Revista de las Cortes Generales, No. 38/1996, pp.
47–99.
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41 Until the Reform Law of 1994 it was not the case with administrative
decrees.

42 Only certain Congress deputies of the left-wing coalition Izquierda Unida
and of some of the Basque, Catalonian and Canarian nationalist parties have
actually developed dissenting strategies on EC affairs within the parliamen-
tary bodies. See Beatriz Alvarez-Miranda Navarro, ‘Integración europea y
sistemas de partidos en el Sur de Europa: despolarización y convergencia’, in:
Revista de Estudios Políticos, No. 3/1994, pp. 143–167.

43 According to Articles 93, 94 and 96.2 of the Spanish Constitution, and,
among them, those relating to the transfer of competences to supranational
organisations. Different voting majorities are required depending on the
specific types of international treaties. See Pérez Tremps, 1994, op. cit., pp.
121 ff.

44 As is the case of the so-called ‘State of the Nation’ or ‘State of the
Autonomous Communities’ annual parliamentary debates.

45 It should be underlined that at least one-third of these questions still pose
general or institutional problems.

46 This practice was institutionalised after the meeting of the European Council
held at the end of the first Spanish Presidency of the Council (1989).

47 Such as the Committee on Agriculture and Fisheries, the Committee on
Foreign Affairs, the Committee on Industry or the Committee on Public
Works.

48 See Manuel Cienfuegos Mateo, ‘La Comisión Mixta para la Unión Europea.
Análisis y balance de una década de actividad en el seguimiento de los
asuntos comunitarios’, in: Gaceta Jurídica de la CE, D-27, 1997, pp. 7–69.

49 This latter was created by the law of 27 December 1985. Its name, and, to
some extent its functions, were changed by the law of 19 May 1994 follow-
ing Spain’s parliamentary ratification of the TEU.

50 That was not the case before, with a larger number of congress members.
51 Relevant politicians have assumed in practice the co-ordinating role of the

committee in recent legislatures: Isabel Tocino, currently Minister for
Environment; Pedro Solbes, former Minister of Economy and Finance and
current member of the European Commission. 

52 However, it has been, in recent years, an atypical and rather relevant commit-
tee of growing importance, because its action encompasses the totality of
government policies. Among the rights granted to the committee by the law
of 1994 are the following: to receive, via the government, legislation propos-
als emanating from the EP in sufficient time to be properly informed or to
examine such proposals; to request a full debate on such proposals if it
should consider them necessary; to request the appearance of a government
member before the committee to inform it on the outcome of bills approved
by the Council of the European Union; to be informed by the government
about the general lines of its European policy; to draft reports on matters
relating to the European Union; and to establish co-operative links with their
counterparts in the parliaments of other Member States of the Union.

53 There is an average number of 40–50 sessions per legislature, thus more than
one meeting per month.

54 The opposition has repeatedly demanded that the committee become a body
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of advice prior to government adoption of decisions within the Union. The
government in turn has always maintained that the speed required by the
EC/EU decision-making process makes it impossible to seek parliamentary
support or authorisation for each decision. According to a proposal of reso-
lution presented in November 1993 by the opposition PP, the Joint
Committee for the European Union was closely involved in the preparation
of the 1996–97 IGC; a major consequence of such involvement was the
Committee Resolution of 21 December 1995 which contained guidelines
agreed by all parliamentary groups on the Spanish position for the IGC nego-
tiations.

55 Such as the Comisión para el seguimiento de la Unión Europea y de
Actuaciones Exteriores in Catalonia, the Comisión Permanente para Asuntos
Europeos in Madrid or Asturias.

56 Normally the regional Minister for the Presidency or of Economy and
Finance.

57 The first meeting of regional Parliaments of Member States of the European
Union was held in 1998 in Oviedo (Asturias) – a final result of which was the
so-called ‘Declaration of Oviedo’ – and created a permanent follow-up
Committee initially presided by Ovidio Sánchez Díaz, former President of the
regional Parliament of Asturias (Junta General del Principado).

58 Those of Cantabria, Madrid and Aragón. See VV.AA., Incidencia del
Tratado de la Unión Europea sobre la Comunidad de Madrid (Madrid:
Publicaciones de la CAM, 1993).

59 See David Ordoñez Solís, Fondos estructurales europeos. Régimen jurídico y
gestión administrativa (Madrid: Marcial Pons, 1997).

60 In some of the larger regions, like Andalusia or Catalonia, these departments
have even established some offices at provincial level.

61 While the ERDF regional office is normally located within the Directorate-
General for Planning of the regional Ministry of Economy and Finance or is
even administered by the specific Directorate-General for Community
Affairs, the EAGGF regional office is usually to be found in the appropriate
Directorate-General of the regional Ministry of Agriculture; the European
Social Fund (ESF) office is most commonly located in either the regional
Employment Agency or in the regional Ministry of Labour.

62 See VV.AA., Euskadi en la Unión Europea (Bilbao: Publicaciones de la
Fundación Sabino Arana, 1994).

63 With the current – but not for too long – exceptions of La Rioja and Castile-
La Mancha.

64 Jorge Pueyo Losa and Maria Teresa Ponte Iglesias, La actividad exterior y
comunitaria de Galicia: La experiencia de otras Comunidades Autónomas
(Santiago: Fundación Alfredo Brañas, 1997).

65 Such has been the case in recent years in the Ministry of Economy and
Finance and the Ministry for the Public Administrations.

66 Formerly Interministerial Conference for Community Affairs (Conferencia
Interministerial para Asuntos Comunitarios).

67 The fact that the officials of SEPEUE are recruited within the different
ministries facilitates the co-ordinating role of the Interministerial
Conference.
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68 See David Ordoñez Solís, ‘La ejecución del Derecho Comunitario Europeo en
España’, in: Cuadernos de Estudios Europeos, 10 (Madrid: Civitas, 1994).

69 See Susana Galera Rodrigo, La aplicación administrativa del derecho comu-
nitario en España (Madrid: Civitas, 1998).

70 See among others VV.AA., Comunidades Autónomas y Comunidad Europea.
Relaciones jurídico-institucionales (Valladolid: Publicaciones Cortes de
Castilla y León, 1991); VV.AA., La participación de las Comunidades
Autónomas en los asuntos comunitarios europeos (Madrid: Publicaciones del
Ministerio para las Administraciones Públicas, 1995); Alan Arias Martín,
Comunidades Autónomas y elaboración del Derecho Comunitario Europeo
(Oñati: IVAP, 1998).

71 The functions of the conference were revised by means of the 1990, 1994 and
1996 agreements between the central government and the regions.

72 While the first request is already in force vis-à-vis the functioning of around
fifty-five Commission’s advisory committees, the second is still far from
being agreed and is subject to lengthy negotiations between the government
and the regions.

73 Such as the Four Motors for Europe or the European Conference of Capital
Regions.

74 See, among others, José Julián Izquierdo Peris, ‘El Tribuunal Constitucional
como órgano de garantía del Derecho comunitario en España’, in: Gaceta
Jurídica de la CE, Bol-87, 1993, pp. 15–29; Javier Roldán Barbero and Luis
Miguel Hinojosa Martínez, ‘La aplicación del derecho Comunitario en
España (1996)’, in: Revista de Derecho Comunitario Europeo, 1, 1998, pp.
5–49; and Santiago Martínez Lage, ‘El Tribunal Constitucional y las cues-
tiones prejudiciales comunitarias’, in: Gaceta Jurídica de la CE, Bol-117,
1996, pp. 1–3.

75 In fact, the first cases indirectly related to EC legislation date only from
1988 and 1989 and solve some of the disputes initiated by the autonomous
communities of Catalonia, the Basque Country and Galicia. The major
decisions of the Spanish Constitutional Court with regard to the interpre-
tation and application of EC law were nevertheless taken in 1991 and
1993.

76 In a somewhat similar way to the French Conseil Constitutionnel. The possi-
ble contradiction between national and EC norms cannot be interpreted as a
case of non-compliance with a constitutional provision and therefore should
be analysed as a mere conflict of non-constitutional laws to be solved by the
ordinary judge.

77 See Mangas Martín, 1992, op. cit., p. 209.
78 One of the most high-profile decisions (Decision 165/1994) of recent years

was taken in 1994 by the Spanish Constitutional Court, which enabled the
Basque government to open a delegation in Brussels with an official charac-
ter, thus depending directly from the Regional Ministry of Presidency
(Consejería de Presidencia), for the management of the external aspects
related to the EC decision-making process within its statutory competences.

79 The Constitutional Court insisted in 1996 on its previous idea that the EC
legal order was not part of the ‘constitutional corpus’ and therefore not fully
subject to its jurisdictional competence. One of its Magistrates, Professor
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González Campos, reacted to such an interpretation given in Decisions
46/1996 and 147/1996 by means of two respective dissenting opinions.

80 Decision 130/1995.
81 RA 1301/1994.
82 RA 2304/1994.
83 See Muriel Le Barbier- Le Bris, Le juge espagnol face au droit communautaire

(Rennes: Apogée, 1998).
84 Diego Javier Liñán Nogueras and Javier Roldán Barbero, ‘La aplicación judi-

cial del derecho comunitario en España (1986–1989)’, in: Revista de
Instituciones Europeas, No. 3/1989, p. 885.

85 Diego Javier Liñán Nogueras and Alejandro Valle Gálvez, ‘Crónica sobre la
aplicación judicial del derecho comunitario en España (1 de julio de 1989–31
de diciembre de 1990)’, in: Revista de Instituciones Europeas, 3, 1991, pp.
989 ff; Diego Javier Liñán Nogueras and Manuel López Escudero, ‘Crónica
sobre la aplicación judicial del Derecho Comunitario en España (años 1991
y 1992)’, in: Revista de Instituciones Europeas, No. 1/1994, pp. 221; Diego
Javier Liñán Nogueras and Javier Roldán Barbero, ‘The Judicial Application
of Community Law in Spain’, in: Common Market Law Review, No. 6/1993,
pp. 1135 ff and Diego Javier Liñán Nogueras and Margarita A. Robles
Carrillo, ‘La aplicación judicial del derecho Comunitario en España (años
1993, 1994 y 1995)’, in: Revista de Derecho Comunitario Europeo, No.
1/1997, p. 127.

86 Though in very rare cases by its Third Senate and even expressing serious
doubts about its effective competence to do so.

87 Major controversies with regard to the incorrect application of EC law by
Spanish courts have been paradoxically caused, apart from the reasonable
cases of individual lower judges, by the Supreme Court, owing to its reluc-
tance to fully accept the conditions of application of the principles of
supremacy and direct effect of EC law.

88 The public relevance of the ECJ for the Spanish general public – which has
never been too high despite the Spanish nationality of its President – has
increased considerably in recent years owing to certain major decisions
affecting Spanish interests, such as the fisheries conflict with the United
Kingdom and, particularly, the so called ‘Strawberries’ decision which
condemned France for attacks against Spanish lorries carrying agricultural
products.

89 Such as the Competition Defence Body, the Commission for the Regulation
of the Electric Market (Comisión Reguladora del Mercado Eléctrico) and the
National Commission for the Stock Exchange Markets (Comisión Nacional
del Mercado de Valores).

90 And that seems to be also the fate of the legislative proposals for a new
‘Estatuto de la Función Pública’, because of the lack of political consensus
and the preservation of corporatist interests.

91 See Francesco Morata, ‘Spain: Modernization through Integration’, in:
Kenneth Hanf and Ben Soetendorp (eds), Adapting to European Integration.
Small States and the European Union (London: Longman, 1998), pp.
100–115.

92 Mostly owing to the loss of the absolute majority in the national parliament
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by the PSOE and the PP and their political dependence on the parliamentary
support of the centre-right nationalist parties (PNV, CiU, CC).

93 For example, Ministry of Social Affairs, Ministry of Environment, Secretariat
of State for Sport, Secretariat of State for Development Co-operation,
Secretariat of State for Migrations and Secretariat of State for Tourism.

94 At the time of the formation of the respective new governments and the
signature of political agreements among several political parties.

95 A considerable expansion and penetration of Spanish firms within Latin
American markets took place after 1996. See the article ‘The New
Conquistadores’ in: Financial Times, 2 July 1999, p. 21.

96 Apart from the redefinition of functions within the departments of SEPEUE
or the Permanent Representation of Spain to the European Union.

97 It is to be noted that Spain’s leading politicians in the field of international
affairs have all been professionally directly related to the process of European
integration.

98 See Amparo Almarcha Barbado (ed.), Spain and EC Membership Evaluated
(London: Pinter, 1993).

99 This was particularly relevant in the first months of Aznar’s term in office
and within the IGC negotiations leading to the adoption of the Amsterdam
Treaty.

100 The document ‘Bases para una reflexión’ prepared by the Spanish govern-
ment and made public during its 1995 Presidency of the Council, together
with the initiatives undertaken by Carlos Westendorp as Chair of the
Reflection Group, helped to define the agenda and general framework for the
development of the negotiations.

101 As contained in the Resolution of the Joint Committee for the European
Union, 21 December 1995 (BOCG, Serie A, No. 82, 29 December 1995).

102 Internal debate arose only with regard to the so called ‘asylum protocol’.
103 Spain presented twenty-nine official written proposals, three of them jointly

with other Member States. Ten of them were finally incorporated into the
new text of the Treaty, adopted with minor changes. The other nine propos-
als were tabled during the last stage of the negotiations without having been
officially codified.

104 These three proposals were to be understood within the framework of the
fight against the Basque terrorist group ETA in its international dimension.

105 The enforcement period for the Ioannina compromise was therefore extended
and Spain accepted the insertion of a political Declaration stating that its
particular case would be taken into account at the moment of further insti-
tutional reform owing to future enlargements of the Union.

106 Aznar’s leadership within the European People’s Party has been strongly rein-
forced in recent months.

107 This was one of the major points of the electoral programme of the PP on
which Aznar placed most of his political energies at one time. Such a result
has been accompanied by good economic results regarding inflation rates,
employment growth, public deficit and interest rates.

108 See Carmela Martín, España en la nueva Europa (Madrid: Alianza, 1997).
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