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Italy: progress behind complexity

Introduction: integration as a stabilising factor 

Since the beginning of the European integration process the Italian
membership of the Community seems to have been perceived by masses
and elites as a kind of higher political good – scholars even speak of the
Union as a ‘collective myth’ for Italian society.1 Besides the deficits in the
country’s day-to-day performance in EC policies – e.g. in the implemen-
tation of EC law – Italian society has broadly shared basically positive
attitudes towards the European integration process and its outcomes in
the pre- and post-Maastricht years.2 Questioned by Eurobarometer over
a long time period, large majorities (+ 70 per cent) believed membership
of the Union to be generally beneficial for the country.3 Since 1950,
membership of the Community has been seen as an inalienable stabilising
factor for Italian democracy with its characteristic governmental instabil-
ity and the strong structural differences between north and south.
Furthermore, EC membership has been seen as essential for the develop-
ment of Italian economic welfare and its generous social system.4

Throughout the history of European integration one can observe a
tendency among Italian political actors to justify internal reforms or
unpopular decisions – such as cuts in pension and health systems – with
demands from the European level and as necessary for keeping Italy in the
‘heart of Europe’.5 Furthermore, Italian governments have traditionally
preferred federalist designs for the future of the Community, they have
supported the institutional strengthening of the EP, a far-reaching
‘communitarisation’ of several policy areas, and have been ready to accept
continuous transfers of competencies and tasks from their own political
and constitutional system up to the European level.6

The strange combination of a broad but diffuse support for the
European integration process, shared by masses and elites, with the weak
performance of the Italian political and administrative system in the day to
day policy-cycles of the Community, is often referred to as paradoxical,
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abnormal or even schizophrenic. It has been seen as a major reason for the
loss of credibility among Italian negotiators and the consequent narrowing
of their room for manoeuvre on both the European and the national
levels.7

In the immediate post-Maastricht period public debates in Italy were
not dominated as much by the ratification of the TEU as they were by
other issues, such as the crisis and change in the Italian party system
because of the so called ‘Tangentopoli’ scandals and their judicial prose-
cution, the emergence of new political actors such as Silvio Berlusconi, the
heated battle against organised criminality and the beginning of massive
Albanian immigration. Major attention in the media, newspapers and
public debates was dedicated almost entirely to the so-called ‘Maastricht
criteria’ for the completion of EMU and the possibility of Italian partici-
pation at the beginning of stage three.8 After 1992 all Italian governments
adopted strict financial discipline in order to deal with the precarious situ-
ation of public finances and with the aim of reaching most of the
macroeconomic criteria in time.9 This new stability oriented style in
Italian economic and financial policy was mainly shaped by so-called
‘technocratic’ actors – among them the monetary experts L. Dini and C.A.
Ciampi – who had participated in the negotiations for EMU. Such tech-
nocrats were able to increase their influence by taking advantage of the
elite changes in the party system and the disciplining pressure of the
Maastricht criteria for the country’s economic behaviour.10 A more severe
economic policy – including unpopular reductions in public expenditure
and even a special Euro tax – was justified by the government in terms of
Italy’s need to ‘keep up with Europe’ and was also supported by the
parliamentary opposition, trade unions and employers.11 The first broad
public debate concerning the possible economic and social risks for Italy
in paying too high a price for its participation in EMU took place in 1996.
It shed light upon some rather critical comments and anti-Maastricht
sentiments among the Italian population.12 The decrease in public support
for the European integration process, and for Italian participation within
it, demonstrated by 1997 Eurobarometer data, might have been a conse-
quence of these debates. For the first time in over two decades, fewer than
50 per cent of citizens believed that Italy benefited from its membership
of the Union.

The ratification of the Treaty of Maastricht and its consequences
On April 1992, the Italian government presented the draft ratification law
on the Maastricht Treaty to the Senate of the Republic. On October 29
1992 a large majority in the Italian Chamber of Deputies – 403 positive
votes of 467 parliamentarians present (compared with 630 members in
total) – fulfilled its part in the ratification of the Maastricht Treaty
without any debate involving the wider public. Nevertheless, the ratifica-
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tion law, which was finally approved by the Senate on 3 November 1992,
was accompanied by several declarations of government intent. For
example, the government was obliged to work towards the correct appli-
cation of the subsidiarity principle, the elimination of the democratic
deficit in EU decision-making, a coherent method of monitoring the
national finances and the information of the Italian Parliament prior to
European Council meetings. The parliament decided to proceed with the
approval of the ratification law in the short term, because the TEU was
seen both as an important achievement in the European integration
process and as a step which might be endangered by the French and
Danish referendum results.

The TEU extended the competencies of the European Communities by
establishing EMU, for example, and by introducing the concept of
European citizenship. Thus, during the first parliamentary reading of the
draft ratification law, MPs engaged in discussions concerning the EU’s
democratic deficit, its social aims and the co-ordination of fiscal poli-
cies.13 There were also questions raised as to the extent to which Article
11 of the Constitution provided a sufficient legal base for the TEU to
produce its effects on Italian law, national sovereignty and on the organ-
isation of the state. The Italian Parliament decided that the limitation of
sovereignty through the new economic policy could be based on this
Article 11 of the Constitution. Furthermore, it declared that the constitu-
tional provisions for the active and passive electorate should be modified
in order to allow EU citizens to vote legitimately in Italy, as foreseen by
Article 19 (ex Article 8b) ECT. The possibilities of amending the
Constitution, of modifying several of its articles or of introducing a
general provision that would affirm the supremacy of Community law
over national law, were also taken into consideration but have not been
realised so far.14

With the ratification of the Maastricht Treaty, the Italian government
declared that it would take the initiative for the constitutional amend-
ments discussed. Since then, the Italian Parliament has promoted two
major attempts at constitutional reform with regard to Italy’s relationship
with the Union. The first was presented during the XI legislature in 1993,
when the Chamber of Deputies’ Committee for Community Policies and
the Senate’s Constitutional Affairs Committee suggested, first, that
parliament be given the power to influence government activities both at
the preparatory stage and within the EU institutions and secondly, that
the regions be allowed to participate in the elaboration of European
regional policies. In addition, parliament proposed the insertion of an
article in the Italian Constitution which would explicitly constitutionalise
the EC treaties. This proposal lapsed because of the anticipated dissolu-
tion of the XI legislature.15 The second proposal, put forward by the
Parliamentary Committee for Constitutional Reforms, established in
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1997, included three articles concerning Union–Italian relations. These
provided some declarations of principle codifying constitutional jurispru-
dence and some innovations, such as a procedure to accept further
limitations of sovereignty and definitions of the role of the two chambers
of parliament in Community policies and the role of the regions in shaping
and implementing Community law.16 As the different political parties
were not able to find a compromise on other aspects, such as the modali-
ties to appoint the Head of the State and the autonomy of the judicial
system, the whole reform project failed, including the part concerning
relations with the Union.

Although the TEU was not the only reason behind attempts to adapt
the Italian political system to its European environment, one can never-
theless observe its direct impact in a number of areas. First, the
establishment of the CoR favoured ongoing changes in the relationship
between the Italian regions and the central government in the preparation
and implementation of Community policies, as will be described below.
With regard to EMU, legislation was devised in Italy stating that the
national central bank would carry out its tasks within the European
System of Central Banks (ESCB). The norms that had to be revised were
those concerning the competencies of the Governor of the Bank of Italy,
the role of the state in the issuing of banknotes, the control of the annual
budget of the Central Bank, the fixing of minimum income percentages to
be set aside as reserves and powers for the Treasury to inspect and super-
vise the sessions of the various organs of the Central Bank.17 Generally
speaking, the approach followed was not simply to abrogate the norms
incompatible with EC law, but to reproduce the dispositions of the TEU
and of the ESCB Statute in the national legislation. Another aspect requir-
ing an immediate adaptation of the Italian legal system was the right of
EU citizens to vote in their country of residence, provided by Article 19
(ex Article 8b) ECT. A national decree was therefore approved, establish-
ing that EU citizens living in Italy had to register their intention to vote
eighty days before the elections to the EP.18

The national policy-cycle: the search for full Italian participation in EU
policy-cycles

In 1989 the Italian Minister for European Affairs described the situation
of his country in EC policy-cycles as follows: ‘It is not unusual that prior
to the negotiation . . . the necessary support is not forthcoming from
analysis which might put forward alternatives and predict results.
Consequently, we are sometimes bound to take a particular stance which
goes against our interest but which we first collaborated in defining.’19

Such considerations led, from 1987 onwards, to the adaptation of struc-
tures and procedures for preparing and implementing EC decisions within
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Figure 11.1 The national level of European decision-making – Italy
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the Italian political system (Figure 11.1). The reforms began with two
laws: the legge Fabbri No. 183/1987 and the legge La Pergola No.
86/1989, both concerning Italian participation in the normative processes
of the European Communities and the co-ordination of the national
actors involved.20 The latter introduced an annual legge comunitaria
(Community law) that is on the one hand a cyclical instrument for the
incorporation of EC decisions and always contains a list of European
regulations, directives or decisions with an indication of the respective
method of incorporation/implementation to use. On the other hand, the
legge comunitaria serves as a vehicle for further improvements to the
structures and procedures of Italian administrative and political units
dealing with European affairs.21 The reforms were intended either to
introduce or to strengthen mechanisms for co-ordination and co-opera-
tion among different actors in the national arena, including ministerial,
regional and local administrations and parliamentary bodies. The aim was
to reduce fragmentation and to establish closer links between those actors
preparing European decisions and those asked to implement them.22 The
incorporation procedures for EC law and the relationship between
government and parliament in this regard were further central aspects of
the reforms.23 During the 1990s the set of regulations and provisions for
the internal preparation and implementation of EC/EU policies was
enriched not only via the annual legge comunitaria, but also through
several – sometimes even contradictory – provisions of other laws or
decrees. Examples of these include the Law No. 400 of 1988 concerning
the organisation of the prime minister’s administrative infrastructure, and
the Decree of the Prime Minister No. 150 of 1990, regulating the struc-
ture and tasks of the department for the co-ordination of European affairs
in the prime minister’s office.24 The two so-called ‘Bassanini Laws’ of
1997 must also be mentioned. They represent another important reform
project in the Italian political system, introducing a kind of administrative
federalisation of the system which, if put fully into practice, would change
profoundly the relationship between the central government and the
regional and local levels in EC/EU affairs. All these reforming laws
pointed at procedures among and competencies of institutional actors and
administrative units at the national and sub-national Italian levels with
regard to EC/EU policies in general; no distinction was drawn between the
different kinds of EC/EU decisions, specific policy fields or EC/EU proce-
dures.

These different legal texts reflected a gradual change in thinking from
the traditional interpretation of EC/EU membership as a domain of
foreign policy and therefore of the Foreign Affairs Ministry, towards a
more issue-related attitude. The call for a more efficient and effective
implementation of EC law in particular, led to a clearer definition of tasks
and competencies of the parliament and the regions, at least in the
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national parts of the European policy-cycle. At the same time, the older
rules for the Foreign Affairs Ministry and other governmental bodies
remained unchanged.25 Consequently, between 1987 and 1997 there was
no coherent adjustment of structures and procedures within the different
administrative units involved in the national preparation and implemen-
tation of EC/EU policies. Rather, a complex patchwork of functions and
competencies, of co-ordinating mechanisms and formalised information
channels was put into practice. 

In the post-Maastricht period, the participation of Italian administra-
tive and political actors in the preparation, writing, implementation and
control of EC legislation and the national implementation of the treaty
itself, has been shaped by the set of regulations described above. But – as
will be shown below – the establishment of actors, structures and new
units dealing with European affairs in the Italian political system in the
early 1990s cannot be seen as direct consequence of the Maastricht
Treaty. From the outside, there have been no observable, formal struc-
tural reactions or systematic adaptations within the Italian political–
administrative system either to the different kinds of decision-making
procedures introduced at the European level by the Maastricht Treaty or
to the changed position of institutional actors such as the EP. Indeed,
Italian administrative and political actors are characterised by a highly
fragmented, pluralistic and sector oriented style of work at the domestic
and European levels. Nevertheless, one could assume that many of these
actors do take into consideration the procedural changes at the European
level during their day-to-day work and are likely to adapt their strategies
when struggling for access and opportunities to advance their particular
interests and needs. 

The central government and the ministerial bureaucracy as key players
In the immediate post-Maastricht period, almost all Italian ministries
introduced special units dealing in some way with policies that were nego-
tiated or regulated in EC policy-cycles.26 The Associazione Nazionale per
l’Informazione e la Documentazione Europea in 1994 counted about 140
directorates general or departments in the central ministerial apparatus
that were involved in the national preparation and/or implementation of
EC decisions.27 Among those units, four in particular officially have major
co-ordinating tasks: first, the Comitato Interministeriale per la
Programmazione Economica (CIPE), the Interministerial Committee for
Economic Prospects, which is considered to be a ‘heavyweight’ among the
Italian interministerial committees; second, the Fondo di Rotazione, a
special unit of the Finance Ministry, which organises and controls finan-
cial transactions related to EC policies such as the national use of
structural funds; third, the Minister for European Affairs and fourth, the
department for the co-ordination of the Community policies in the prime
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minister’s administration. There are also specialised co-ordinating units of
the Foreign Affairs Ministry dealing with EC/EU affairs.28

For the national preparation of EC policies, two scenarios seem to be
typical. The less frequent of the two occurs when an issue negotiated at
the European level is of interest to only one ministry. The latter prepares
the Italian contribution, which afterwards should be channelled via the
specialised units of the Foreign Affairs Ministry in Rome to the Italian
Permanent Representation in Brussels.29 In the second scenario, in which
the issue concerned spans the competencies of more than one ministry, the
co-ordinating bodies mentioned above should produce a coherent Italian
contribution. Formally it is the responsibility of the CIPE, in which the
Minister for European Affairs also takes part, and the co-ordination
department of the prime minister’s office to integrate the different posi-
tions in the ministerial administration.30 In reality, the effectiveness of
these mechanisms is considered to be low. This is because the CIPE deals
mainly with the economic and financial implications of different EC poli-
cies, while two of the more recent additions to the administrative system,
the Ministry of European Affairs (which is without portfolio) and the co-
ordinating unit in the prime minister’s office, occupy a rather weak
position with regard to the co-ordination of national preparation of EC
policies.31 The prime minister is not obliged to appoint a separate
Minister of European Affairs – for example this position in the Dini
cabinet of 1995–96 was held by the Finance Minister in office, thereby
weakening the position of the co-ordination department in the ministerial
bureaucracy.32 This department, in theory, has a variety of tasks related
to the Italian performance in EC/EU policy-making. It should take the
initiative for co-ordinating the activities of the Italian government, the
ministerial administration and the regions and provinces in the national
preparation and implementation of EC law. Furthermore it should take
responsibility for all governmental activities related to the Common
Market and be the national interlocutor for the European Commission for
technical and legal aspects of the implementation of EC law.33 Whoever
holds the position of Minister of European Affairs is also responsible for
the regular information of the regions and the parliament on EC/EU
matters in line with the provisions of the laws indicated above.34

The overlapping of old and new co-ordination mechanisms and compe-
tencies in the Italian preparation of EC/EU policies seems to provoke the
resistance of former central actors – such as the units of the Foreign
Affairs Ministry. Such actors, at least during the national preparation
phase, tend to a certain extent, to ignore the competencies of the Minister
of European Affairs or the co-ordination department of the prime minis-
ter.35 The Minister of European Affairs may take part in Italian
delegations when policies related to the Common Market are negotiated,
while the co-ordination department of the prime minister has no formal
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direct access to the European level: the units of the Foreign Affairs
Ministry seem to defend their privileged position in this regard.36 The
members of Italian delegations participating in EC policy-making are
proposed by the different ministries and are officially appointed by the
Foreign Affairs Ministry.37 In the optimal case, these delegation members
meet at the national level or co-ordinate their positions with the help of
communication technologies before participating in meetings at the
European level. However, co-ordination efforts are often made much later
within the Italian Permanent Representation.38 Since 1990 the Foreign
Affairs Ministry has had to open its representation in Brussels to other
ministries, to the Italian central bank and also to regional administrations
and is therefore composed nowadays of officials from several administra-
tive units.39

The reality behind the formal attribution of competencies and co-ordi-
nating tasks still shows a strongly fragmented access for different
ministerial units to the European level. Many such units have direct
contacts with their Brussels counterparts and quite often ignore the formal
competencies of co-ordinating bodies at the national level, thus permitting
sectoral interests to reach the Brussels arena.40 Therefore, tendencies
towards ‘Europeanisation’ and ‘sectoralisation’ of the ministerial admin-
istration during the process of European integration and the typical
administrative pluralism of the Italian political system seem to have
mutually reinforced each other.41 One major problem for the definition of
coherent national positions within the ministerial administration in the
preparation phase of EC policies seems to be a kind of ‘privatisation’ of
information. This means that important details concerning preparation
for European-level decisions and the effects of and difficulties with the
implementation of other similar decisions are always well known some-
where in the administrative apparatus at the national or the regional and
local level in Italy. However, such details are seldom spread among all
interested actors in the system.42 The existing formalised channels of
information do not seem to produce a sufficient flow of documents and
knowledge.

While for the preparation of EC law within the ministerial bureau-
cracy, none of the formal co-ordinating actors is able to ensure the
effective integration of different views, the situation is slightly different
with regard to the incorporation of EC law. There is a kind of division of
labour between on one hand, the Foreign Affairs Ministry and its perma-
nent representation, as actors trying to dominate the preparation phase,
and, on the other, the co-ordination department for Community policies
in the prime minister’s office, which has a more decisive role during the
implementation phase.43 The prime ministerial department for
Community policies organises the drafting of the annual legge comuni-
taria, the main instrument for introducing EC decisions into the national
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legal system. This legge must be presented at the beginning of each year to
the Italian parliament by the respective Minister of European Affairs or
the prime minister him or herself.44 The individual parts of this legge are
initially drafted in the ministry mostly affected by an EC regulation, direc-
tive or decision. They are then brought together into one draft law under
the co-ordination and legal supervision of the department for Community
policies and with the help of phone, faxes and ad hoc interministerial
meetings.45 Officials of the co-ordination department argue that difficul-
ties and delays in the preparation of this draft seem to depend on the
degree of conformity of the EC provision with the specific features of the
Italian legal system. Once the draft of the legge comunitaria has found its
way through the parliamentary incorporation procedure, the implementa-
tion of EC law is no longer dealt with by the co-ordination department for
Community policies or another central unit, but rather it follows the same
logic as ordinary Italian laws do, depending on the performance of differ-
ent ministerial, regional or local bodies.46 Only in the case of requests and
complaints from the European Commission does the department for the
co-ordination of Community policies in the prime minister’s office return
to the scene. It then examines the case from a judicial point of view,
locates the responsible administrative units and insists on the problems
being solved.47 The department in this case has no competence to give
instructions but can react by introducing respective legal provisions in the
draft of the legge comunitaria of the following year or presenting the
problem to the government.48 Furthermore the department under discus-
sion has two specialised offices for the Common Market and Community
programmes. These offices take part in several interministerial committees
dealing with these topics under the supervision of the CIPE as the main
committee for such matters.49 With regard to the organisation of financial
transactions related to EC policies, the Fondo di Rotazione – which is also
supervised by the CIPE – seems to have become a successful instrument of
control, fighting the improper use of funds and ensuring the continuous
collection and publication of all information related to its field of activ-
ity.50 Generally speaking, in the post-Maastricht period, one can observe
a shift of activities and co-ordinating competencies in the national prepa-
ration and implementation of EC policies from the Foreign Affairs
Ministry, which dominated the scene for decades, to the prime minister’s
offices. The effect of this – at least in the short and medium term – has
been an intensification of administrative fragmentation and of the strug-
gle for direct access to the EC policy-cycle at the European level.

The parliament struggling for influence
Since 1965, the Italian government has been obliged only to present an
annual report on European affairs to the parliament. But the formal infor-
mation rights of the two houses of parliament have been significantly
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extended with the reform laws since 1987. Now the parliament has the de
jure possibility to be regularly informed about EC law which is in prepa-
ration or has just been decided upon at the European level. It also has the
right to ask the government or individual ministers for an evaluation of
the conformity of EC law with the national legal system, to hear the
government or individual ministers on concrete policy issues and to be
informed about the general development of the Union and the Italian
system as part of it. Furthermore the parliament has the right to submit
comments on these matters to the government.51 With the annual commu-
nity laws (legge comunitaria) of 1996 and 1998 the Italian parliament
strengthened its information rights during the preparation phase of
Community decisions of all kinds and must now be informed before a
draft is negotiated at the European level. During the first half of the 1990s
these formal rights and channels of information were used only occasion-
ally and seem not to have led the Italian parliament to a more influential
position in the national preparation of EC law. Government reports were
presented sporadically and contained only general remarks that were far
from enabling the members of the houses to discuss details of the differ-
ent aspects of EC policies. Following the legge Fabbri and its improvement
in the Community Law No. 128 of 1998, the parliamentary committees
and the regions should receive regularly, and promptly, all the draft EC
decisions that the Minister of European Affairs receives from the perma-
nent representation via the Foreign Affairs Ministry in Rome. But this
procedure seems to last too long and many of the documents do not even
reach the respective committees of both chambers of the Italian parlia-
ment.52 One reason seems to be the overloading of the office within the
prime minister’s administration which must support the Minister of
European Affairs and the co-ordination department for Community poli-
cies in the transmission of information to the parliament and the
regions.53 Although members of the parliamentary committees on
European affairs are specialists in EC policies and would have a wide-
ranging knowledge in this regard, only a few official opinions have in fact
been presented to the government on occasions when draft EC decisions
have been discussed in the parliamentary committees.54

Both the Senate and the Chamber of Deputies in the course of the
reforms of the preparation and implementation of EC policy at the
national level, have modified their internal structures in order to improve
parliamentary procedures especially with regard to the incorporation of
EC law.55 In 1988, as a consequence of the legge Fabbri, the Senate
amended its rules of procedure, expanding the rights of the committee for
European affairs (Giunta per gli affari delle Communitá Europee) and in
1990 the Chambers of Deputies established a special commission for
European Community affairs (Commissione speciale per le politiche
comunitarie). This latter got the status of a permanent commission in
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1996 and the name was changed into commission for European affairs
(Commissione per le politiche dell’Unione Europea), which did not mean
any change in its competencies and tasks. Both units have internal co-
ordinating tasks in dealing with the annual legge comunitaria which is
usually examined by different parliamentary committees. Furthermore –
together with the commissions for external affairs in both chambers – they
exert parliamentary control over governmental activities and deal with all
kinds of information received by the parliament concerning the policy-
cycles of the Union in general.56

The adaptations of the parliamentary structure and the extension of its
formal rights of access to and information on the national preparation of
EC policies has not yet led to a more active role for parliamentarians in
Italian–European policies. With regard to the incorporation and imple-
mentation of EC law, with the instrument of the legge comunitaria, the
procedures in both houses were improved and the parliament regained
some control over the activities of the ministerial bureaucracy in compar-
ison to the former unsystematic delegation of legislative competencies to
the government for the incorporation of EC decisions.57 Although this
delegation of competencies to the government is still used quite often, the
parliament is now able to gain more control over the process.58 It can do
so by indicating the legal and/or administrative methods to be used as well
as setting deadlines and obligations for the government to report on the
ongoing implementation process for each individual directive, regulation
or decision. The procedure for the legge comunitaria is thus comparable
to that of the annual budget law59 and has led to more structured parlia-
mentary procedures with the effect that the Italian incorporation
performance with regard to EC law has been decisively improved in the
immediate post-Maastricht period.60 So far, the Italian parliament has not
found a similarly structured way to deal with policy field of the Union not
covered by formal legal processes of the ECT – such as CFSP and the JHA
field. Different interested commissions and committees of both chambers
– together with the specialised bodies mentioned above – exert informa-
tion and consultation rights (e.g. by inviting members of the national
government and EP or expressing observations and recommendations as
a reaction to the government addresses in parliament). Since 1993, a joint
parliamentary committee with members of both chambers has the task of
controlling the implementation and the functioning of the Schengen agree-
ment as well as observing related activities within the Union. Though all
these parliamentary bodies have developed a wide range of activities and
produce a remarkable amount of observations and comments, their influ-
ence in the preparation of European decisions in the CFSP and JHA fields
appears to be low. It depends on the importance of the information the
government presents to the parliament in this regard. 
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The regions on the European scene
With regard to EC policies, the relationship between the central political
institutions in Rome and the Italian regions and autonomous provinces has
over a long period been rather conflictual and characterised by centralist
tendencies. It has involved on the one hand the limitation of regional activi-
ties in EC/EU affairs to the national arena, both legally and in practice, and
on the other, demands from the sub-national actors to become more
involved in the preparation of EC law. One reason behind this conflict is
the direct impact of European decisions on sub-national structures and the
legal competencies of these actors.61 With the first reform laws of 1987, the
role of the Italian regions, in comparison to their former very marginal
position in the national preparation and implementation of EC law, began
to change.62 Information rights for the regions and new mechanisms for the
co-operation of national and sub-national administrative units were estab-
lished. The aim here was to ameliorate problems associated with the
incorporation and implementation of EC law and to institutionalise
regional access to the national preparation of such decisions.63 But the util-
isation of these rights and structures seems to have caused some problems.
As with the parliament, the Italian regions and autonomous provinces
should receive all the drafts of EC legislation in preparation from the
government, or to be more precise, from the Foreign Affairs Ministry via
the Minister of European Affairs, on which they may comment afterwards.
But this opportunity was seldom taken by the regions and autonomous
provinces during the first half of the 1990s.64 The regional opinions
expressed are not binding for the central government and might therefore
encounter difficulties in being taken seriously into consideration in a minis-
terial bureaucracy that already has problems with internal co-ordination
when dealing with EC affairs.65 Furthermore the regions seem to receive
draft EC laws only at the point when these drafts have already been pre-
negotiated at the European and national ministerial levels. Therefore any
eventual regional input would most likely be too late to be effective. The
legge comunitaria of 1998 introduced an obligation for the government to
inform the parliament and the regions and autonomous provinces at an
earlier stage, and to indicate the expected date of a decision on a draft law
at the European level.66 In reality, only part of the EC decisions in prepara-
tion ever reached the Italian sub-national level during the first half of the
1990s.67 A major problem for the Italian regions and autonomous
provinces is that quite often EC policies in certain areas – such as agricul-
ture – overlap with some of their original legislative and regulative
competencies,68 which have been increasingly undermined as the number
of EC regulations incorporated into the Italian legal system has risen.69 The
sub-national level usually is asked to implement these kind of decisions as
an extension of the central administrative structures, because it is the latter
that are responsible to the European Community.70
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Since the reforms of 1987, the role of sub-national actors has been
strengthened particularly with regard to the incorporation and implemen-
tation of EC law. The regions and autonomous provinces are now allowed
to incorporate EC decisions of different kinds that affect their exclusive
legislative competencies without waiting for a law or regulation of the
central institutions, and since 1998 they may do the same for matters
falling under their secondary or competitive legislative competence.71 In
practice, the central institutions quite often seem to ignore the possibility
of leaving the incorporation and implementation of EC law and decisions
to the sub-national level. Furthermore – as the central government always
has prerogative rights – it is felt that there is a risk of higher cost when
implementing European decisions autonomously at the sub-national level
and when actors at this level are required to adapt their own provisions in
line with national acts.72

In order to enforce co-operation between the regions and the central
government in the case of communications and decisions of the Council
of Ministers or the European Commission which affect Italian regional or
provincial competencies, the possibility has been introduced, through the
legge La Pergola, of the presidents of the regions or autonomous provinces
taking part as advisors in the respective central government sessions.73 A
permanent conference of the regions and the State (Conferenza perma-
nente tra lo Stato e le regioni) was also introduced in 1988 which should
establish closer relations and a better flow of information between the
centre and the sub-national level, as well as guaranteeing regional access
to the preparation of EC policies within the national arena. This confer-
ence is the only formal structure in the Italian political system in which
national and sub-national governmental actors take part together, but it
seems not to have satisfied the expectations mentioned above.74 It can be
convoked by the prime minister at least twice a year, whenever he or she
thinks it to be necessary, and it should deal with EC policies affecting
regional competencies. In addition, since 1998 the regional presidents and
those of the two autonomous provinces are entitled to call for a session on
European affairs within the state–regions’ conference. The latter’s
comments on EC law in preparation are not binding on the government
and the special sessions on European affairs that should take place at least
twice a year, were held only twice between 1989 and 1994, while during
three general meetings the conference dealt only occasionally with EC-
related matters.75 At least in the short term the state–regions conference
has not become an effective instrument for co-ordinating national and
sub-national positions and needs. Commentators also point to a lack of
political determination at the national level to allow regional and local
actors to become more involved in the preparation of EC policies; a
certain resistance by formerly dominant ministerial units has also been
observed.76
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Nevertheless owing to changes of the rules since 1987, Italian regions
and autonomous provinces are now officially allowed to have their own
regional offices in Brussels and to maintain direct contacts with adminis-
trative units and political actors at the European level, but only with
regard to EC policies affecting regional competencies. Regional officials
belong to the staff of the Italian permanent representation in Brussels and
regions and autonomous provinces may co-operate with other European
regions or local units. The relevant changes concerning regional relations
with EU institutions are laid out in the Decree of the President of the
Republic of 31 March 1994.77 It established that regions may have rela-
tions with offices and directorates of EU institutions without either the
previous agreement of, or prior communication with the Italian govern-
ment. Thus, from a juridical point of view the regions were facilitated not
only in implementing EC law but also in obtaining information directly
from the European level. Nevertheless the realisation of these provisions
for the participation of the regions in European decision-making seems to
have encountered some difficulties. 

The changes to the internal and external roles of sub-national political
and administrative actors – especially the regional or provincial govern-
ments – show a certain trend towards regionalisation of the Italian
participation in EC policy-cycles. This dynamic, in the immediate post-
Maastricht period, might have been reinforced through the development
of a stronger regionalist profile of the Union itself. This might have
occurred as a result of pressures in Italy, from Northern Italian anti-estab-
lishment parties, to introduce a federal system by the so-called Leghe and
through the increasing demands of some Italian regions and autonomous
provinces to be given more chances to participate in the preparation of EC
law at the national and European levels.78

EC law and the national legal system: the long road towards the
acceptance of the supremacy of EC law
Though the European integration process had a deep impact on the
constitutional system of the Member States and although constitutional
modifications were seen as necessary in Italy following the signing of the
Community treaties, such constitutional changes have not actually taken
place. The evolution of the Italian constitutional system as a result of the
progress of European integration is reflected more by the examinations
and sentences of the Italian Constitutional Court than by modification of
Italian law. Likewise, developments which originate in the European
treaties have found their major interpreter in the jurisprudence of the ECJ,
which has been called not only to apply these provisions but also to clear
up discrepancies between European and national laws and to distinguish
between the competencies and roles of the different levels of government.

Since the establishment of the EEC, three phases in the complex
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relationship between the Italian and the Community’s legal system can be
identified. In the first phase of the integration process, the Italian
Constitutional Court used Article 11 of the constitution to affirm the legiti-
macy of the treaties for the national law system. In a second phase, marked
by the customs union, the development of more policies such as the CAP
and the growing powers of EC institutions to adopt regulations, the Italian
Constitutional Court, through its judgement No. 183 of 1973, affirmed the
two fundamental principles of the European legal construction: the direct
applicability and the supremacy of EC regulations over national law.
Before this decision, Italy infringed the provision of Article 249 (ex Article
189) ECT establishing the direct application of EEC regulations.79 The
third phase began with judgement No. 170 of 1984.80 In particular,
the jurisprudence of the Constitutional Court in this period affirmed: 

1 The obligation of Italian judges not to apply national rules which
contradicted directly applicable EC norms

2 The direct implementation not only of regulations and directives but
also of interpretative judgements and declarations of non-fulfilment of
the ECJ

3 The possibility for EC law (and regulations) to derogate from constitu-
tional norms and to replace them in the delimitation of competencies
between state and regions

4 The obligation of the public administration not to apply rules incom-
patible with directly applicable EC law.

The evolution of the Italian Constitutional Court’s jurisprudence was
completed with judgement No. 168 of 18 April 1991.81 After the affir-
mation of the direct applicability of EC regulations and the constitutional
supremacy of EC legal sources over national ones, it accepted the request
of the ECJ to be able to send questions of compatibility with EC norms
that are directly applicable to common Italian judges. Thus, the
Constitutional Court accepted to a loss of control over these matters in
favour of ordinary Italian judges, with the ECJ having established a direct
interface among these actors. In the post-Maastricht period, this attitude
was confirmed in the order No. 536 of the Constitutional Court in
December 1995. The common judges now have to resolve problems of
interpretation and validity of norms by appealing directly to the ECJ.

Conclusion: structural weakness persists

The Maastricht Treaty was one element among others reinforcing an
ongoing adaptation process in the national Italian system to the necessi-
ties of being a member of the developing Union. Therefore, the beginning
of a new reform activism in Italy was marked not by the Maastricht
Treaty but by national laws introduced from 1987 onwards. These laws
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led to a substantial improvement in Italian participation in EC and later
EU policy-cycles and in the internal preparation and implementation of
European decisions.82 In the immediate pre- and post-Maastricht period
several attempts at procedural and administrative adaptations could be
observed, which are linked to the European integration process in general
and not explicitly to the TEU.

The reasons behind this Italian reform activism in EC/EU affairs since
1987 include, on one hand, the rather low incorporation rate of EC deci-
sions into the national legal system that quite often led to infringement
procedures and sentences against Italy under Article 226 (ex Article 169)
ECT. On the other hand, the administrative incapacity – and sometimes
possibly political unwillingness – to implement EC policies effectively was
perceived by scholars and political actors to be closely linked to a weak
Italian performance in the day-to-day preparation of common decisions at
the European level. As a result, these decisions were quite often far from
being national priorities and the peculiarities of the Italian administrative
and legal system might have caused even more difficulties in their imple-
mentation.83 The dynamics of the integration process at the end of the
1980s, with the realisation of the SEA, the completion of the Internal
Market Programme, the consequent demands among Italian economic
elites to improve the implementation of these developments and the
approaching negotiations on EMU made these shortcomings too pressing
for the Italian political and administrative actors even prior to the
approval of the Maastricht Treaty.84

The structural characteristics of the political system were perceived as
major causes of these difficulties and therefore reform, as referred to
above, was clearly necessary. In the preparation of EC decisions at the
national level, the high degree of administrative fragmentation was seen
to lead to rather incoherent, even contradictory, positions among Italian
actors from different ministries when negotiating at the European level,
and to a lack of intra-ministerial co-ordination. It also prevented a fine-
tuning between the preparation of decisions and their implementation at
the national level.85 With regard to the incorporation and effective imple-
mentation of EC decisions, the reforms aimed to ensure co-operation
between governmental bodies and the Italian parliament, and between
government and regions or provinces as well as introducing parliamentary
incorporation procedures, the implementation of which partly coincided
that of the Maastricht Treaty.

From a technical, efficiency oriented perspective on Italian participa-
tion in EC/EU policies, the reforms and the impact of the Maastricht
Treaty have not (yet) led to greater efficiency in the co-ordination of
administrative units at the national level or to more effectiveness in inter-
nal preparation and implementation of European decisions. Italian
participation in the EU policy-cycle as well as in constitutional revision of
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the Union after Maastricht thus still shows two faces. There is political
rhetoric of pro-Europeanism besides an administrative and legal reality
showing a high degree of interadministrative struggle for access to the
European level. In the years shortly before and after the TEU more and
more former ‘outsiders’ such as the regions and the parliament became
involved in the national EC-related decision processes – which does not
automatically mean that these actors really got more influence on deci-
sions taken. The high-regulating, ‘baroque’ legal system still allows
overlapping competencies among interested administrative units and
political institutions, tolerating the lack of transparency of the Italian
political system in general and also in European policy making. 

During the 1996–97 IGC leading to the Amsterdam Treaty, it could be
observed that, in terms of both economic and foreign and security policy,
‘Europe’ had become the main point of reference for Italian foreign policy
interests and actions. The Italian government’s constant attention to the
attitudes and position of its most influential European partners was a
good case in point. Italy’s prime ministers in all aspects of foreign affairs
have come to look to Bonn rather than Washington. In the European envi-
ronment, Italy still finds a point of reference for its domestic reforms
ranging from cuts in public spending to the future of the Italian welfare
system. Secondly Italy was confronted with a process of marginalisation
and exclusion from some European initiatives such as the Bosnia Contact
Group and in policy fields that were thought to be of interest for the
country. One result was Italy’s negative attitude towards the directoires
that in the 1980s tended to exclude it from the circle of more influential
Member States of the Union. Italian political actors in constitutional
negotiations at the European level therefore prefer ‘core groups’ within
the Union’s institutional framework, with precise ‘opting-in’ clauses,
rather than allowing the creation, outside the Union, of new clubs which
lack clear mechanisms of delayed participation. Thirdly, Italian political,
administrative and economic actors at the highest level of government,
parties, ministries and the economy, have acknowledged the importance
of the Union in its role as an external binding factor for domestic reforms. 

If this is true of the reforms in public spending policies tied to the
Maastricht macroeconomic criteria, it might also be useful for the overdue
modernisation of Italy’s institutional set-up. Finally, Italy’s position at the
crossroads of the two major crisis points in the Euro-Mediterranean
region justifies its requirement of a new security and defence policy as a
response to the changes taking place in this environment. The threats
perceived to come from that region cannot be seriously countered through
the creation of merely occasional alliances such as, most recently, the
Southern European countries’ alliance engaged in the Albanian mission:
from the Italian perspective they would instead require a more active role
for the Union. Hence, during the 1996–97 IGC, public statements issued
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by the Foreign Affairs Minister Lamberto Dini and prime minister
Romano Prodi emphasised Italy’s support for a stronger institutional
framework in the political dimension of the Union. In other words, the
focus was on institutional reform of the Community pillar of the Union
(the EP’s powers, majority voting and so on), the creation of more effec-
tive institutions dealing with CFSP and, finally, the adoption of common
policies for immigration and asylum (the so-called third pillar). From the
Italian perspective, the Treaty of Amsterdam introduced several relevant
innovations, but important reforms remain on the negotiating table. As a
consequence, at the end of September 1997, Italy, Belgium and France
presented a joint declaration to be enclosed in the protocol on the institu-
tions with the prospect of the enlargement of the Union, affirming that the
reinforcement of the institutions is seen as an indispensable condition for
the conclusion of the first accession negotiations and that they are ‘deter-
mined to give the fullest effect appropriate to the protocol’. Since then, the
Italian position has remained unchanged.86

In view of future intergovernmental conferences and of its day-to-day
policy-cycles, Italian participation and performance will still be marked
on the one hand, by complex internal structures and administrative and
regional struggles for access to those fora where the decisions are taken,
and on the other, by far reaching, pro-European visions for the future
development of the Union and Italy’s part in this process. Within these
margins the Italian actors involved have taken advantage even of their
often quite inefficient and ineffective participation in EC/EU policy-
making for the stabilisation and modernisation of the country’s political
and economic system over recent decades. There is a high probability that
this mechanism will work for the future as well.
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