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Abstract
This article studies one of the humanitarian challenges caused by the COVID-19
crisis: the dignified handling of the mortal remains of individuals that have died
from COVID-19 in Muslim contexts. It illustrates the discussion with examples
from Sunni Muslim-majority states when relevant, such as Egypt, the Kingdom of
Saudi Arabia, Jordan, Morocco and Pakistan, and examples from English-speaking
non-Muslim majority states such as the United Kingdom, the United States of America, Canada and Australia as well as Sri Lanka. The article finds that the case of
the management of dead bodies of people who have died from COVID-19 has
shown that the creativity and flexibility enshrined in the Islamic law-making logic
and methodology, on the one hand, and the cooperation between Muslim jurists
and specialised medical and forensic experts, on the other, have contributed to saving people’s lives and mitigating the effects of the COVID-19 pandemic in Muslim
contexts.
Key words: COVID-19, pandemics, Islamic burials, Islamic law, collective graves,

cremation
Introduction
The global outbreak of the coronavirus (COVID-19) pandemic is another scary
turning point in human history. It will take our world some time to grasp and
deal with its global health, economic and humanitarian crises. But the main lesson
COVID-19 is teaching our world today is that its challenges cannot be addressed
on a national level1 nor even at a regional groupings level. The unprecedentedly
rapid and sweeping global impact of COVID-19 shows more than at any other
point in history the common destiny of humanity, which in this situation does not
distinguish superpowers from weak states, the rich from the poor and the global
North from the global South. Therefore, addressing the impact of COVID-19 and
of any future similar global crisis undoubtedly will require – in the words of Henry
A. Kissinger – a ‘global collaborative vision and program’.2 Effective responses to
mitigate the impact of such a global crisis necessitate not only global cooperation,
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but also ensuring that legal frameworks as well as traditional, religious and cultural
norms address the impact of the pandemic.
This article will specifically focus on one of the humanitarian challenges caused
by the COVID-19 crisis: the dignified handling of the mortal remains of individuals that have died from COVID-19 in Muslim contexts. Under Islamic law,
as in many cultures and religions, the management of dead bodies is the object
of specific rules that aim at ensuring the dignity and respect of the dead and
of their living relatives. The current situation is creating a number of questions,
challenges and even rumours in Muslim-majority states as well as in Muslim communities around the globe, which will be also discussed below. Hence, this article
examines the Islamic burial laws that aim at safeguarding the dignified handling
of the mortal remains of individuals that have died from the COVID-19 pandemic. It studies a number of fatwas (non-binding legal opinion) and guidance
manuals issued by Islamic Sunni jurists and institutions in both Muslim and nonMuslim-majority states. Certainly, it is far beyond the scope of this study to claim to
give a comprehensive examination of all the fatwas and guidance given by Muslim jurists and Islamic institutions globally. The article illustrates the discussion
with examples from Sunni Muslim-majority states when relevant, such as Egypt,
the Kingdom of Saudi Arabia, Jordan, Morocco and Pakistan, and examples from
English-speaking non-Muslim-majority states such as the United Kingdom, the
United States of America, Canada and Australia as well as Sri Lanka. Before discussing the Islamic burial laws and three challenges pertinent to the burial of people
who have died in the context of COVID-19, the article starts with a brief overview
of the impact of epidemics on Islamic religious obligations and the Islamic legal
response developed by Muslim jurists in response to such cases of necessity. This
article shows that the Islamic burial laws are intrinsically linked to, and based on,
the available medical evidence, and therefore forensic science and Islamic burial
laws together have succeeded considerably in safeguarding the dignified handling
of the mortal remains of individuals that have died from COVID-19 in Muslim
contexts.
Islamic law and epidemics
Epidemics and pandemics have caused tragic humanitarian consequences throughout human history, as well is documented by historians who have explored ancient
civilisations, and throughout different parts of the globe.3 In Muslim contexts, these
epidemics/pandemics triggered medical and Islamic legal responses to the disease4
and its impact on Islamic obligations such as congregational prayers, hajj (pilgrimage to Mecca) and the proper and dignified management of the bodies of the dead.
Islamic historians recorded that one of the earliest plagues in Islamic history was
a plague called Sheraweh that hit Persia in AD 628. The earliest and most famous
plague in Islamic history was the plague of ’Amwas (also spelled Emmaus), which
emerged in AD 639 in the Palestinian village of ’Amwas and which led to the death
of twenty-five thousand people, including prominent Companions of the Prophet
Muhammad. This plague was one of a series of epidemics known as the Justinian
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Plagues, which appeared first in Egypt in AD 541 and speared though Palestine, the
Byzantine Empire and the rest of the Mediterranean.
In the road from Medina to ’Amwas in AD 639, the news of the plague of ’Amwas
reached the second caliph ‘Umar ibn al-Khat.t.āb (r. 634–44) and the army accompanying him at a place called Sargh (now Al-Mudawwarah, the southernmost village
in Jordan). After consultation with the Muslim leaders, he decided that they would
not proceed to ’Amwas, due to the infection there. This decision, which saved the
lives of thousands of Muslims was taken when ‘Abd al-Rahman ibn ‘Awf (d. 656)
mentioned that he had heard the following hadith from the Prophet Muhammad:
‘If you hear of an outbreak of plague in a land, do not enter it; but if the plague
breaks out in a place while you are in it, do not leave that place.’5 Under the section
titled Medicine in which this hadith is recorded in the most authoritative Sunni
canonical Hadith collection by Muh.ammad ibn Ismā‘ı̄l al-Bukhārı̄ (d. 870), there
is another hadith that calls upon the Muslims to seek medication from every disease. Abu Hurayrah (d. 678) narrated that Prophet Muhammad said: ‘There is no
disease that Allah has created, except that He also has created its treatment.’6 These
hadiths call for two remarks. First, among many others, they were recorded in the
major collections of hadiths of Prophet Muhammad, and have been widely quoted
as an Islamic evidence of quarantine in times of epidemic that goes back fourteen
centuries.7 Second, and more importantly, the hadith narrated by Abu Hurayrah
indicates that seeking medication is an Islamic obligation. Thus, when it comes to
medical issues, Islamic rules should, when necessary, be based on relevant medical
evidence.
In addition to the historical accounts and the works of the pre-modern medical
professionals on the pandemics they experienced, the available pre-modern religious and Islamic legal sources, in particular, have considerably shaped the response
to the COVID-19 pandemic in many Muslim communities. As shown below, the
religious and Islamic legal authorities, whether government-affiliated Islamic law
institutions such as dar al-ifta or individual Muslim jurists or muftis, played a huge
role – in most cases along with and inseparable from the medical authorities – vis-àvis the religious, medical and social responses to the COVID-19 pandemic. This has
been the case not only in the Muslim-majority states, but also for Muslim minorities
in the West, as shown below in the cases of Canada, the United States of America,
the United Kingdom and Australia.
Some religious rituals can easily lead to the spread of COVID-19 infection, such
as congregational prayers and hajj, where hundreds or thousands of worshippers
gather in the former and millions gather in the latter. If the performance of an
Islamic religious obligation would endanger lives, then it has to be suspended or
alternative arrangements from the normal course should take place. For example,
Prophet Muhammad suspended the congregational prayers at mosques because of
heavy rain or cold weather and instructed that in the adhān (call to prayer) the
phrase ‘pray at your home’ was to be added. Obviously, the COVID-19 pandemic is a
much more serious situation for prayers to be performed in congregations and, during the peak of the pandemic, mosques worldwide were closed for congregational
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prayers, as in Morocco, Egypt, Saudi Arabia, Malaysia, Iran, Bahrain, Pakistan,
Singapore and Tajikistan, for example.8 At the time of writing, when the restrictions have been eased by the authorities, limited numbers of worshippers have been
allowed into mosques and have had to follow certain restrictions in order to avoid
spreading the infection. Nonetheless, incidents were reported where groups of Muslims gathered to pray in congregation, whether in mosques or in open areas. Certain
groups have described the COVID-19 pandemic as a divine punishment for wrongdoings committed by humans9 and have claimed that no harm will be inflicted upon
the believers except that which is already destined by God.
Hence, the role of ulama and muftis has proved crucial in guiding the masses
during this crisis. According to Press Releases No. 24/2020 and No. 24/2020 issued
respectively on 24 and 26 March 2020 by the office of the president of Pakistan, Dr
Arif Alvi, President of Pakistan, stressed the role of the ulama and sought their cooperation in creating awareness among the masses about the COVID-19 pandemic.10
The Pakistani president even reached out in a tweet to the ulama, requesting them
to take urgent actions based on the Islamic principles enshrined in the Qur’an and
the Sunnah (tradition) of Prophet Muhammad to stop the spread of COVID-19 in
Pakistan.11 In March 2020 the Grand Imam of al-Azhar and the Council of Senior
Ulama in Egypt issued statements permitting the temporary suspension of congregational prayers at mosques in order not to contribute to the spread of the virus.12 In
another tweet on 25 March 2020, the President of Pakistan thanked the Grand Imam
of Al-Azhar and the Council of Senior Ulama for their response to his request and
for issuing the guidance suspending congregational prayers.13 The British Board of
Scholars and Imams issued Guidelines for the Eid Prayer and Practices during the
Coronavirus Pandemic, which basically suspended the congregational prayer of Eid
or Friday prayers throughout Britain, whether in mosques, community centres or
open areas.14 In the same vein, the Australian Fatwa Council issued a fatwa that
relied on ‘the Islamic legal proofs’, and the national and global medical and health
authorities that strongly called upon Muslims to do the five daily prayers and the
Friday prayer at home.15
The performance of hajj has been suspended forty times throughout Islamic history, whether completely or for certain parts of the Muslim world, because of wars
or the spread of plagues.16 For example, because of the outbreak of hostilities, worshippers from different parts of the Muslim world could not perform hajj; such was
the case for the Iraqis in AD 983 and for the Egyptians, Iraqis and Syrians in 1030.
Hajj was suspended due to cholera outbreaks in 1837 and 1846.17 On 16 April 2020
the Jeddah-based International Islamic Fiqh [Law] Academy of the Organization
of Islamic Cooperation (OIC) held its second annual medical–Islamic legal symposium under the title 2020 Second Medical Fiqh Symposium Recommendations The
Novel Coronavirus (Covid-19): Medical Treatments and Shariah Rulings. It is worth
adding here that one of the objectives of the International Islamic Fiqh Academy,
which includes a number of world-leading Islamic law experts, is ‘[t]o draw inspiration from the Islamic Sharia, to study contemporary problems from the Sharia
point of view and to try to find the solutions in conformity with the Sharia through
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an authentic interpretation of its content’.18 Hence, in response to the COVID-19
pandemic crisis, the medical and Islamic legal recommendations of this symposium
include:
Doctors and experts confirm that gatherings lead to coronavirus infections, so precautions must be taken by avoiding gatherings in all forms. Allah The Almighty said, ‘O
you who have believed, take your precaution.’ [Qur’an 4: 71] These precautions include
the Islamic legitimacy of closing Mosques for Friday prayer, daily congregational
prayers, Tarawih prayers and Eid prayer; the suspension of Hajj and Umrah.19

The question of whether or not Muslims should observe the fast during the month
of Ramadan was raised some weeks before it started on Thursday 23 April 2020, out
of the fear that fasting might decrease immunity and thus increase the susceptibility of contracting the COVID-19 virus. On 7 April 2020, the Islamic Legal Research
Committee of the Al-Azhar Islamic Research Council held a meeting in Cairo with
senior medical experts from various specialisations, including experts from the
World Health Organization (WHO), in order to attain expert opinion on whether
fasting decreases immunity or not. The committee confirmed that there was to date
no medical evidence to show that there is a link between fasting and contracting the
COVID-19 virus and that therefore Muslims were still obliged to observe the fast
during the month of Ramadan as per the Islamic rules.20 Furthermore, the wording
of the following recommendation of the OIC’s International Islamic Fiqh Academy’s
2020 Second Medical Fiqh Symposium held on 16 April 2020 makes it crystal clear
that, based on the available medical evidence:
fasting does not affect health in general. Doctors and specialists have already confirmed that fasting does not increase susceptibility to the virus. There is no scientific
evidence that dry mouth reduces immunity to the virus; therefore, the duty to fast
at Ramadan remains an established principle. It is not permissible to drop fasting
under the pretext of corona; every able, accountable, non-travelling and healthy person is required to fast. As for infected patients or suspected cases, the decision of
whether to fast should be made after consultation with the attending physician. Muslims should fast unless doing so would affect their health, as determined by reliable
doctors [emphasis added] treating their conditions. Health practitioners might drop
fasting if they suffer from weakness and fatigue. They might also drop fasting if they
are occupied during iftar [breaking of the fast] and suhoor [pre-dawn meal], and feel
an extreme necessity for that.21

Understandably, the temporary suspension of congregational religious obligations created a state of perplexity for hundreds of millions of Muslims globally, and
therefore begs the question whether government authorities are permitted under
Islamic law to take decisions to suspend or restrict such religious obligations. The
Islamic Guiding Manual on COVID-19 developed by Al-Azhar Global Electronic
Fatwa Center explained that the government authorities have the right, in case of
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necessity, to temporarily restrict or suspend Islamic religious rituals such as congregational prayers or hajj after discussions with specialised experts, and provided that
their decisions will serve the ultimate objectives of Islamic law. In the current situation, such decisions would achieve one of the ultimate objectives of Islamic law,
namely, the protection of life.22 In the same vein, the 2020 Second Medical Fiqh
Symposium’s recommendations provided a clear answer to this question as follows:
‘It is permissible for states and governments to impose restrictions on individual liberties in a manner that serves the public interest, whether by preventing entry into
and exit from cities, imposing a partial or complete lockdown, imposing a travel ban,
banning financial operations using notes and coins, suspending businesses, services,
schools, and closing markets.’ This prerogative given to the actions of rulers must
rely on the fulfilment of public interest, in accordance with the Islamic legal maxim
stipulating that ‘rulers’ decisions must be in favor of public interest’.23

Jurisprudence of necessities
In response to unceasing new issues that confront the Muslim community where
Islamic legal rulings are required, pre-modern Muslim jurists developed a body of
Islamic law called fiqh al-nawāzil (new issues jurisprudence). The issues in question
that fall within this body of Islamic law refer to new incidents that may have sometimes a strong and/or negative impact on the Muslim community or individual/s.24
Therefore, this body of law is strongly linked to the fatwa literature, as shown in
this article, where individual muftis (Muslim jurists qualified to issue fatwas) or
government-affiliated Islamic law institutions such as dar al-ifta as well as Islamic
law councils or entities – including those in non-Muslim-majority states – provide fatwas to such issues. Both the fiqh al-nawāzil and the fatwa literature provide
excellent documentation of the Islamic law’s response to the new political, social,
economic and medical issues and challenges that have confronted Muslim cultures
and societies throughout Islamic history. Hence, a comparative analysis between the
Islamic legal rulings on specific issues provided by Muslim jurists in different parts
of the Muslim world, on the one hand, and during different times in Islamic history,
on the other, will give insight into the capability of Islamic law to respond to new
challenges and explain some of the reasons behind its survival throughout the last
fourteen centuries as one of the most widely practised legal systems. Furthermore,
such comparative analysis will also clarify the limits and boundaries of the flexibility
and changeability of Islamic law as well as Islamic law-making logic and methodology, as illustrated in the case of the Islamic burial rules in the context of COVID-19
discussed below.
As for the survival of Islamic law, in spite of the fact that the greatest majority of
Muslim-majority states apply a civil law system whereas a minority apply a common
law system, according to Emilia Justyna Powell: ‘[t]here are twenty-nine Islamic
Law States (ILS) in the World today, and they constitute not only a substantial
portion of the United Nations’ membership, but a significant voice in today’s international relations … To some extent, each adherent to the Muslim faith is ethically,
morally, doctrinally, or politically committed to sharia.’25 Henceforth, significantly,
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and unlike in other legal systems, self-imposed compliance is one of the characteristics of Islamic law and is also one of the reasons behind its survival up to the
present day. Since another characteristic of Islamic law is that one part of it relates
to religious rituals, which are not included in other legal systems, Powell’s criteria
for identifying these twenty-nine states as ‘Islamic law states’ are worth reproducing
here. According to her, an Islamic law state is
a state with an identifiable substantial segment of its legal system that is charged with
obligatory implementation of Islamic law in personal, civil, commercial, or criminal law, and where Muslims constitute at least 50 per cent of the population. This
definition does not depend solely on the religious preferences of citizens, but rather
fundamentally relies on the characteristics of the official legal system upheld by the
state.26

When it comes to the flexibility and changeability of Islamic law,27 the fact that
part of it relates to religious rituals and that two of its several sources, i.e., the Qur’an
and the Sunnah, are divine sources (partly divinely inspired in the latter) has contributed to the misconception of labelling Islamic law as a religious or divine legal
system whose rules are fixed and unchangeable. The distinction between the categories of Islamic law, which the Muslim jurists call ibā‘dāt (religious rituals) and
mu‘āmalāt (transactions), is key to differentiating between what is religious/divine
in the former category and what is not necessarily so in the latter. Furthermore, the
survival of several Islamic schools of law both within the Sunni and Shi‘i sects along
with the Ibād.ı̄ school of law and the existence of conflicting legal rulings among
and within these schools of Islamic law disprove this misconception, which brushes
Islamic law with rigidity and unchangeability. In fact, since Islamic law was developed by mostly independent individual Muslim jurists and to a much lesser extent
by Muslim judges, and since Islamic law has remained largely uncodified, the existence of conflicting laws is another one of its characteristics and also shows that
labelling the totality of Islamic law as divine is again inaccurate. Additionally, shortly
after its emergence, Islam encountered several neighbouring civilisations and cultures; there are therefore cultural and geographical elements that have impacted and
still impact the development of Islamic law. Hence, Khaled Abou El Fadl points out
that ‘there is considerable flexibility and variation in how Shari‘ah [Islamic law] is
implemented from one culture to the next, from one country to the next – indeed,
from one generation to the next’.28
The Islamic law-making logic and methodology adopted to develop the rules
related to the COVID-19 pandemic typify the Islamic jurisprudence of necessity
and, as a consequence, the flexibility of Islamic law. In developing the Islamic rules
related to issues that fall into the category of necessity and/or crisis, Muslim jurists
rely on and are guided by a number of al-qawā‘id al-fiqhiyyah (legal maxims, also
translated as legal canons), developed by pre-modern Muslim jurists. In fact, the
Islamic legal maxims go back to the advent of Islam and some of them are based
on textual sources, namely the Qur’an, the Sunnah, ijmā‘ (consensus of the Muslim jurists), i.e., the primary three sources of Islamic law, and extratextual sources
78
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including ‘even foreign legal norms’ borrowed from the Late Antique Near Eastern,
Sassanian and Roman Laws.29 These legal maxims sanction and guide the change of
an Islamic rule to another that suits the case of necessity in question.30 Interestingly,
the Islamic rules related to the COVID-19 pandemic are an excellent case study
where Muslim jurists successfully regulated the Islamic rules pertinent to the necessities brought about by the pandemic, partly thanks to the use of the Islamic legal
maxims.31 In her recent study published a few months before the outbreak of the
COVID-19 pandemic, Intisar A. Rabb insightfully pinpoints the significance and
the major role the legal maxims as a genre of Islamic law played in the construction
of Islamic law:
Studying legal canons may well be essential to understanding Islamic law itself because
the canons offer a wide-angled lens through which scholars can examine the history
of Islamic law in terms of substance and procedure, textual and contextual bases for
the law, and hidden values governing the law and its institutions. This lens can also
bring into focus the understudied laws, procedures and institutional actors who regularly developed legal canons to shape Islamic law, historically. The focus can in turn
sharpen the conventional image of textual origins of Islamic law to reveal the contours of its extratextual bases. Legal canons spotlight an undeniable degree of judicial
discretion, interpretive diversity and legal change permeating Islamic law. They represent key tools by which jurists argued with respect to notions of equity, necessity or
rational presumptions to produce or justify novel rulings that changed over time.32

Turning to the focus of this article and the Islamic burial laws related to people
who have died from COVID-19, the role of Islamic legal maxims on Islamic lawmaking becomes apparent. The following five Islamic legal maxims provided legal
rationales for these Islamic burial laws:
1 harm must be removed (al-d.arar yuzāl)
2 hardship begets ease (al-mashaqqah tajlib al-taysı̄r)
3 necessity lifts prohibitions/makes the unlawful lawful (al-d.arūrāt tubı̄h. almah.z.ūrāt)
4 necessity is measured according to its proportion (al-d.arurah tuqaddar biqadrihā)
5 matters shall be judged by their objectives (al-umūr bi-maqās.idhā).
Islamic burial laws
In Islam, the burial of the deceased is a fard. kifāyah (collective obligation) on the
Muslim community which consists of: (a) ghusl, ritual washing of dead bodies; (b)
kafan, shrouding with pieces of cloth; and (c) salat al-janāzah, funeral prayer. It goes
without saying that following the normal course in performing any of these three
Islamic burial rituals for people who have died from COVID-19 may lead to spreading the infection. In regulating these three burial rituals vis-à-vis the remains of the
victims of COVID-19, present-day Islamic rules developed by Muslim jurists and
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Islamic authorities, whether in Muslim- or non-Muslim-majority states, are generally guided by two considerations. First, the lives of body handlers and of the rest
of the community must not be endangered. The protection of life (hifz. al-nafs) is
one of the five ultimate objectives of Islamic law (maqās.id al-sharı̄‘ah), namely, religion, life, intellect, lineage and property, and therefore overrides any other Islamic
obligations.33 It is therefore of paramount importance to keep in mind, as discussed
below, that determining the Islamic position on any of these three Islamic burial
rules for the victims of COVID-19 is dependent on the available medical evidence
regarding whether performing these burial rituals could put a life at risk. Hence,
furthermore, in case of the existence of medical evidence proving risk to human
lives, the legal maxim ‘harm must be removed’ gives another layer of rationale for
suspending the performance of any of these rituals. Second, according to Islamic
burial rituals, the dignity of the dead and the emotions of their loved ones are to
be respected as much as is practically possible in extraordinary situations such as
armed conflicts, epidemics, disasters or other catastrophes.
The fatwas and the Islamic guidance manual for handling the bodies of people who have died from COVID-19 in both Muslim- and non-Muslim-majority
states which are examined in this study have been shaped by the available medical evidence and forensic guidelines. However, to date, the medical knowledge and
scientific evidence related to the COVID-19 pandemic are incomplete and, as a
consequence, the guidance provided by Islamic and health authorities in Muslimmajority states and Islamic organisations in the West give different rules with regard
to the three core Islamic burial laws, as detailed below.
Ritual washing (ghusl)
The different positions adopted by Islamic and health authorities in Muslimmajority states and Islamic entities in the West regarding the required ghusl, or
ritual washing of the body, are due to the medical opinions and/or evidence followed by these authorities, on the one hand, and to the availability of resources
and facilities, on the other. For example, ghusl has been administered on the bodies of COVID-19 victims in most cases and in many states, including Egypt, the
United Kingdom and Canada. Ghusl is performed as normal for COVID-19 victims, provided that the necessary protective measures are put in place. Necessary
forensic guidance here comprises wearing complete personal protective equipment
(PPE) – including gloves, gown, a waterproof apron, face shield and goggles and
a mask – as well as avoiding direct contact with blood or bodily fluids, making
sure that wounds are covered with waterproof bandages and avoiding contact with
the face and mouth, as well as with food, drink or eating and drinking utensils.
It is worth mentioning here that the most detailed procedural guide on the burial
of Muslim victims of COVID-19 quickly published during this crisis has been
issued by the Canadian Council of Imams and the Muslim Medical Association of
Canada.34 The cooperation between the imams and Muslim medical professionals in Canada in producing this procedural guide is a case in point indicating the
inevitable cooperation between medical professionals and Islamic law experts when
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it comes to medicolegal issues. Another Islamic guidance manual has been released
by Al-Azhar Global Electronic Fatwa Center.35 Likewise, before issuing this guidance manual, Al-Azhar Islamic law experts met with specialised medical experts
from Egypt and the WHO in order to find out what the available medical evidence
says about the issues in question.
If health authorities conclude that normal ghusl, which includes scrubbing the
body of the deceased person, could lead to infection – which may be due to insufficient resources or lack of facilities needed to strictly follow the necessary forensic
guidance – then many Muslim jurists indicate that in this case merely pouring or
just spraying water onto the body is sufficient. The Jordanian Iftaa Board Resolution
No. 283, issued on 19 March 2020, makes clear that all necessary protective measures
must be taken to prevent infection and that as much as possible of the burial rituals shall be performed, provided that no infection can be transmitted. Otherwise,
merely spraying water on the body and shrouding will suffice.36 This Resolution
typifies the pragmatic, practical and flexible Islamic approach to the issue under
discussion, as it makes the absence of d.arar, which means harm and, in this case,
infection, a condition for the performance of ghusl.
In the same vein, the Ministry of Health in Morocco has also issued instructions
for the handling of dead bodies of confirmed or potential COVID-19 victims, stating that ‘the ritual of washing the body, whether at the hospital morgue or the city
morgue, must be supervised by the local management team (reducing to a minimum the use of water, spraying and other rituals used)’.37 Afterwards, all areas used
should be disinfected, including trolleys and tables, and disposable objects should
be treated as medical waste. The fatwa number 87734 issued on 23 March 2020 by
the Assembly of Muslim Jurists of America’s Resident Fatwa Committee under the
title The Rights of the Muslims Who Die with COVID-19 on the Muslim Community adds that: ‘in the case of the presence of contagious diseases, the water can be
poured on top of the cloth (that is not water repellent)’.38
Moreover, if spraying water could also lead to infection, then most Muslim jurists
advocate that tayammum (dry purification) should be performed. For example, the
Assembly of Muslim Jurists of America’s Resident Fatwa Committee have issued
fatwas to this effect.39
Lastly, if none of the above is permitted by the health authorities because of the
fear of spreading infection, as is the case for example in Algeria, France and Tunisia,
then jurists agree that the body should be buried without ghusl or tayammum.40 This
is not a novel Islamic ruling, however. In fact, pre-modern Muslim jurists permitted
burials without performing ghusl in cases where the high number of bodies resulting
from an epidemic would make it impossible.41
Shrouding (kafan)
Following the same logic and approach as with ghusl, where Islamic burial rules are
deliberated in conversation with the medical professionals, shrouding shall be done
only if there is no risk of infection. The Islamic guidance manual on COVID-19
developed by Al-Azhar Global Electronic Fatwa Center suggests that a specialised
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team should be in charge of the washing and shrouding in order to avoid the
possibility of infection.42

Funeral prayer (salat al-janāzah)
The funeral prayer requirement should not constitute an issue in the context of
COVID-19 because funeral prayers can be performed in congregation by a minimum of two individuals: an imam (an individual who leads the prayer) and a
ma’mūm (one who follows the prayer leader). Furthermore, funeral prayers can be
performed at the grave after the burial of the dead, whether in congregation by a
minimum of two or individually. Alternatively, absentee funeral prayers (salat alghā’ib) can be performed on COVID-19 victims, as advocated in a recent fatwa
issued during a Facebook live session by Sheikh Ahmad Wisam, the Secretary of
Fatwa at Dar al-Ifta in Egypt.43
As discussed above, to avoid infection during the daily congregational prayers,
Friday prayers and funeral prayers, most Muslim-majority states have closed
mosques and advised that funeral prayers should be performed in open spaces or
cemeteries. They have also advised keeping the number of those who perform the
funeral prayer on the COVID-19 victims to a minimum44 and ensuring that burials
can be carried out on the same day.45 Obviously, social distancing measures should
also be put in place during funeral prayers.

Protection challenges
Protection of lives and removal of harms are the overriding criteria in regulating the three burial rituals discussed above. It can be safely argued that Islamic
law experts along, with medical experts, have successfully managed to provide
guidance that accommodates the three Islamic burial rituals in the context of the
COVID-19 pandemic insofar as they do not pose any life-threatening risks to deathcare workers or to anyone involved in the burial ceremonies. The flexibility shown
in accommodating these rituals is a living proof of the changeability of Islamic law.
When a law changes, it is still meant to achieve an Islamic objective, as indicated
in the legal maxim: ‘matters shall be judged by their objectives’. The changes discussed above are (a) dictated by the necessity of removing harm, as indicated in
the legal maxim: ‘harm must be removed’ and (b) the change is restricted within
the limits of the situation of necessity only, as is made clear in the legal maxim:
‘necessity is measured according to its proportion’. Nonetheless, the massive global
outbreak of COVID-19 created several challenges to the protection of lives and to
the safeguarding of the dignity of the dead in Muslim contexts. In particular, the
lack of a complete understanding of the nature of the virus contributed to the spread
of several rumours and misconceptions which necessitated quick Islamic legal and
medical responses precisely to protect the lives of the living and the dignity of the
dead, as explored below.
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Denying burial of COVID-19 victims
There have been a number of attempts in some Muslim-majority states to prevent the burial in local cemeteries of the bodies of people who have died from
COVID-19, due to the misperception that their corpses could spread infection
in nearby population centres. For instance, although the Iraqi health ministry
spokesman confirmed that there is no scientific evidence to prove that corpses of
COVID-19 victims can spread the virus, it is alleged that ‘tribal figures prevented
a team of health ministry officials from burying four bodies in a cemetery the state
had specifically designated for COVID-19 victims.’46 On 11 April 2020, dozens of
locals from Shubra al-Bahw, a village in the delta governorate of Al-Daqahlia in
Egypt, refused to bury the mortal remains of a sixty-four-year-old female doctor
who had died of COVID-19. In response to this incident, Dr Ahmed al-Tayyeb (the
Grand Imam of Al-Azhar, the highest religious authority in the Sunni world) issued
a statement on the same day condemning this act as un-Islamic, immoral and inhuman.47 The current mufti of Egypt, Dr Shawki Allam, issued the somewhat lengthy
fatwa number 100000 on 12 April 2020 prohibiting this act and describing it as unIslamic, savage, inhuman and a violation of human rights. The fatwa also provides
an account of the Islamic legal grounds for the burial rights/rules of the dead bodies
and adds that perpetrators of such incidents must be strongly stopped and condemned.48 On 19 August 2020, the Al-Mansoura Criminal Court in Egypt issued
sentences against the forty-two defendants charged in this incident, with penalties
ranging from one year’s imprisonment for twenty-three of them, three years for two
and – in absentia – ten years for the remaining seventeen.49
One of the lessons that such incidents illustrate – particularly in cultures and
societies where religious norms and fatwas play a significant role in influencing
behaviour – is the need for strengthened cooperation between authorities, Islamic
institutions and humanitarian organisations, specifically humanitarian forensics
experts, to ensure a dignified burial of the dead. Indeed, dissemination and communication of information are crucial, both on the relevant scientific evidence as
well as on the Islamic burial rules. Disseminating information about the mere fact
that burying the dead is a collective obligation in Islam will create a sense of communal responsibility, since the disregard of this obligation would incur the guilt of
the entire Muslim community.
Collective graves
While Islamic law provides that every dead body should be buried in an individual
grave,50 Muslim jurists agree that, in cases of necessity such as armed conflict or
disaster, collective graves are permitted. This agreement is founded on the precedent set by the Prophet Muhammad in the battle of Uh.ud in March 625, where
seventy Muslims were martyred – the highest recorded number of fatalities to date
in a single military encounter. When Muslims told Prophet Muhammad that it was
difficult for them to dig individual graves for each of the seventy martyrs, he told
them to dig deeper and bury two or three in each grave.51 Subsequent generations
of Muslim jurists deliberated on a number of cases related to collective graves, such
as the burial of dead bodies of Muslims of different sexes or dead bodies of Muslims
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and non-Muslims in the same grave. In the case of collective graves, in principle,
male and female dead bodies should be buried in separate graves but, if necessity
dictates otherwise, classical Muslim jurists stipulate that a barrier of dust should be
placed between the bodies.52 It is worth adding here that, at the present time, collective graves for dead bodies usually from the same family are common in many
Muslim-majority states, simply because of the shortage of spaces available in cemeteries in villages and towns and/or because of the unaffordability of building an
individual grave for every dead body.
As for the burial of dead bodies of Muslims and non-Muslims in collective graves,
classical Muslim jurists also agree that Muslims and non-Muslims should be buried
in separate graves.53 However, in situations where the religious identity of the bodies
is unknown, Muslim jurists have disagreed as to whether they should be buried in
Muslim or non-Muslim graves or whether they should be buried in special graves
that do not belong to either the Muslim or the non-Muslim graves.54 But the jurists
agree that if the religious identity of the dead bodies of children cannot be identified, they are to be buried in Muslim graves.55 This practice of burying the dead
in separate graves based on religious identity is still observed in some Muslimmajority states and can hinder the dignified burial of unidentified dead bodies if
there are no graves allocated for non-Muslim bodies. Still, the point here is that
it is well established that Islamic law permits collective graves in case of necessity.
Practically speaking, this means that if the authorities, whether in Muslim-majority
states or not, decided to bury Muslim people who have died from COVID-19 in
collective graves, it might be useful to invoke these rules in case of any objection
or rejection from Muslim local communities. In other words, keeping relevant state
officials informed about these rules and accommodating them as much as possible
could eventually lead to safeguarding the proper and dignified burial of the dead
bodies of COVID-19 victims in Muslim contexts.
Cremation
In Islamic law and Muslim cultures, burying the dead in the ground is regarded as
the correct way of respecting dead bodies, while h.arq (cremation) is strictly prohibited because, unlike in some cultures, it is considered a violation of the dignity of
the human body.56 The issue of cremation of the remains of individuals who have
died from COVID-19 has therefore been a great concern for Muslim communities
in some non-Muslim-majority states, that is to say for 700 million out of the 1.6
billion Muslims, according to Powell’s recent book.57 It is worth mentioning here
that during the Ebola crisis the current mufti of Egypt, Dr Shawki Allam, issued
fatwa number 3246 on 14 May 2015 permitting the cremation of the dead bodies of Ebola victims and then their burial in graves if specialised experts confirm
that cremation is the required method to stop the spread of the Ebola virus disease. Since it was scientifically established that people would die from the spread
of the infection if the dead bodies of Ebola victims were not cremated, the mufti of
Egypt grounded his fatwa on the protection of life (hifz. al-nafs), which is the second
of the five ultimate objectives of Islamic law for many jurists, while understandably ranked first for many others such as Al-Razi (d. 1209), Al-Qarafi (d. 1285) and
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Al-Baydawi (d. 1286). The current mufti of Egypt also grounded his fatwa on a
number of Islamic legal maxims pertaining to the cases of harm and necessity such
as: ‘harm must be removed’, ‘necessity lifts prohibitions/makes the unlawful lawful’
and ‘necessity is measured according to its proportion’. Furthermore, he adds that
under Islamic law, in case of irreconcilable contradiction between the rights of the
dead and the rights of the living, the latter are given priority. Nonetheless, other
scholars and muftis rejected this fatwa because they considered that cremation is
still prohibited even in this case.59
In the light of this strict Islamic prohibition and of the consequent concern raised
over forced cremation by followers of the Islamic – and Jewish – faiths, the UK
government amended an emergency COVID-19 Bill to stop cremation when performed against the wishes of Muslim and Jewish families.60 The UK government’s
decision was referred to in the appeal of the Muslim community in Sri Lanka to President Gotabaya Rajapaksa to stop the cremation of Muslim COVID-19 victims.61
Bearing in mind that two of the early COVID-19 victims belonging to the Muslim faith in Sri Lanka ‘were forcibly cremated on the instructions of the authorities
and against the wishes of the deceased’s families’, and due to the sensitivity of this
issue for the Muslim community, Amnesty International expressed the concern, on
3 April 2020, that ‘religious tensions could be inflamed if Muslim families [are] not
allowed to bury relatives in accordance with religious practice’.62
Over and again, it surfaced in the discussion above that Muslim jurists emphasise
that the Islamic rulings pertinent to COVID-19 are largely based on, and intrinsically linked with, the scientific, medical and forensic evidence provided by the
specialised experts. Following the same legal logic given in fatwa number 3246
issued by the current mufti of Egypt on the permissibility of the cremation of the
dead bodies of Ebola victims, the cremation of COVID-19 victims could be permitted only if specialised experts confirm that cremation is the required method
to stop the spread of the infection. The WHO’s guidance on infection prevention
and control for the safe management of bodies in the context of COVID-19 shines a
clear light on the question, stating that ‘[t]o date there is no evidence of persons
having become infected from exposure to the bodies of persons who died from
COVID-19’.63 However, a low risk still exists from the aerosolisation of fluids from
the body; a risk that is greater for healthcare and deathcare workers who may be
involved in the examination of a dead body or in the cleaning of a mortuary area
following autopsy. Yet, the cremation of the remains of individuals who have died
from COVID-19 remains impermissible under Islamic law.
Due to their concern over the decision of some non-Muslim-majority states to
cremate the dead bodies of all people who have died from COVID-19, fatwa requests
were sent to Islamic authorities and Muslim jurists to inquire about what the families of the deceased Muslims should do in this difficult situation. For example, in
a fatwa given in response to a query he received from the Muslim community in
Sri Lanka, Sheikh Ali Al-Qaradaghi added that if the efforts of Muslim-minority
communities in non-Muslim-majority states failed to convince the authorities to
stop the cremation of the dead bodies of Muslims who have died from COVID-19,
the safety of the whole society is an obligation that takes priority over any other
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issues and therefore the issue may be abandoned by the Muslim minorities so as
to avoid societal unrest.64 This fatwa, in which a unanimously agreed-upon and
well-established Islamic obligation is overridden in favour of an Islamic objective,
is another example of the flexibility and changeability of Islamic law and of its
capability to respond to new challenges. Understandably enough, conflicting legal
opinions are still expected in such situations, mainly due to the discretion of individual Muslim jurists in balancing the Islamic obligation in cases of necessity and
harm.
Conclusion
The discussion above shows that the fatwas, Islamic guidance manuals and instructions issued by the Islamic institutions in both Muslim- and non-Muslim-majority
states are considerably and continuously shaped by the available medical evidence
and forensic guidelines, and thus demonstrates that Islamic law is able to adapt to
the reality of handling the remains of people who have died from COVID-19. It
is thus realistic and feasible to follow the medical and forensic authorities’ instructions while also respecting Islamic burial laws. This is simply due to the fact that
medical and forensic instructions based on scientific evidence – at least specifically
in the case of COVID-19 – will never be in essence antithetical to the objectives of
Islamic law. Put differently, the protection of human life, the prevention and removal
of individual and communal harm and the safeguarding of the dignity of the dead
are overarching objectives of both Islamic law, on the one hand, and the medical
and forensic professions, on the other. Hence, the deliberations and exchange of
specialised knowledge among Islamic law and medical and forensic experts and
institutions have managed to ensure the proper and dignified handling of the mortal
remains of COVID-19 victims in Muslim contexts, despite the number of challenges
and incidents discussed throughout this article.
In the face of such a worldwide crisis, where global resources and science are
struggling with the impacts of COVID-19, one of the lessons learned so far is that a
transversal and multidisciplinary approach has to be followed to mitigate the impact
of the pandemic. There is no doubt that handling the remains of COVID-19 victims
could aggravate the global crisis if an adequate coordination between health authorities, humanitarian forensics and Islamic religious authorities does not take place
and if guidance on the burial of Muslim victims of COVID-19 is not communicated
and explained to the Muslim public through local imams, the media and community leaders – a scenario that would allow misconceptions and rumours to persist.
Furthermore, the use of innovative tools such as social media outlets by Islamic
institutions and authorities has helped them to respond quickly to the misconceptions, challenges and queries regarding the effects of COVID-19. It is remarkable
that Islamic law experts and muftis have been issuing fatwas and communicating guidance regarding COVID-19 through Facebook live sessions,65 live television
programmes, infographic videos,66 YouTube67 and other social media outlets. The
amount of global Muslim engagement and interest in what Islamic law says about
such new issues and, for example, the fact that the dar al-ifta of Egypt alone ‘issued
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one million and 100,000 fatwas covering verbal, written, telephone and electronic
means of communication’68 in 2019 indicate the significant role Islamic law plays in
the daily lives of hundreds of millions of Muslims.
In conclusion, the case of the management of dead bodies of people who have
died from COVID-19 has shown that the creativity and flexibility enshrined in
the Islamic law-making logic and methodology, on the one hand, and the cooperation between Muslim jurists and specialised medical and forensic experts, on
the other, have contributed to saving people’s lives and mitigating the effects of the
COVID-19 pandemic in Muslim contexts. What facilitates this success in the case of
the COVID-19 pandemic is the existence of pure pragmatic imperatives in dealing
with the issues in this case, mainly preventing individual and communal harm and
maintaining the dignity of the dead. The interdisciplinary approach and deliberations/cooperation based on scientific and factual evidence about the fulfilment of
universal and/or common values between different legal systems (religious or nonreligious based), different cultural or traditional norms as well as scientific evidence
can save people’s lives, alleviate the daily suffering of literally billions of people and
bring about more respect for human rights. In some cases, what matters is not only
the type of message that is conveyed but also the identity of who conveys it and how
it is communicated. The legal grammar and vocabulary of a certain legal system or
traditions resonate with its adherents far more strongly than those of other systems.
Dismissing the importance of education and information to the population and, if
relevant, the use of informal norms and traditions that shape the behaviour of individuals in a given context, is an ill-considered position from policy, pragmatic and
strategic perspectives. Failing to work together across different legal frameworks
and traditions to fulfil at least what is already shared in common has a heavy price
that sometimes is paid collectively on a global level.
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